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TO THE COURT AND PETITIONER’S COUNSEL: 
PLEASE TAKE NOTICE that the North Figueroa Association and Lincoln Heights Benefit 
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Association of Los Angeles (collectively referred to hereinafter as “Respondents’’) respectfully submit 
the following Memorandum Of Points And Authorities in Opposition to Petitioner’s Motion For a 
Protective Order. 

In addition, PLEASE TAKE NOTICE that on November 10, 2020, at 9:30 a.m., in Department 
82 of the above entitled Court located at 111 N. Hill Street, Los Angeles, California, Respondents will 
also move this Court for an Order compelling Petitioner and his attorneys of record, Colleen Flynn, Esq., 
and Matthew Strugar, Esq., jointly and severally, to pay to Respondents the sum of $9,800.00, which 
includes the reasonable expenses incurred by Respondents in preparing this Opposition, including 
reasonable attorney’s fees. This Request is made pursuant to Code of Civil Procedure, sections 
2023.010, 2023.020, 2023.030, and 2025.420, on the grounds that Petitioner’s Motion for a Protective 
Order was filed without properly engaging in the meet and confer process, was a misuse of discovery 
process and was made without substantial justification. 

This Opposition and Request for Sanctions will be based upon this Notice, the attached 
Declaration of Julie A. Bachert, the concurrently-filed Declarations of Alexander Sharrigan, German 
Dixon, and Misty Iwatsu, the Memorandum of Points and Authorities served and filed herewith, upon all 
records, pleadings and files in this action, and upon such oral and documentary evidence as may be 


presented at the hearing of this motion. 


Dated: October 28, 2020 BRADLEY & GMELICH LLP 


Barry A. Bradley 

Carol A. Humiston 

Julie A. Bachert 
Attorneys for Respondents, NORTH FIGUEROA 
ASSOCIATION and LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES 
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MEMORANDUM OF POINTS AND AUTHORITIES 


I. SUMMARY OF ARGUMENT. 

The Verified Petition is premised on the declaration of Petitioner, ADRIAN RISKIN 
(‘Petitioner’) alleging that the Respondents, NORTH FIGUEROA ASSOCIATION and LINCOLN 
HEIGHTS BENEFIT ASSOCIATION OF LOS ANGELES (individually referred to hereinafter as 
“HPBID” and “LHBID,” and collectively referred to hereinafter as ““Respondents”’) failed to comply 
with their obligation to produce records under the CPRA. (Bachert Decl., {| 2; Exh. A.) 

Petitioner’s unsubstantiated accusation is simply false, as evidenced by the sworn declarations of 
the Respondents’ Executive Director, Misty Iwatsu, the Respondents’ IT Specialist retained for the sole 
purpose of fully complying with the subject CPRA requests, Respondents’ Counsel, and the IT 
Professional employed by the law firm of Respondents’ Counsel. In fact, all emails responsive to 
Petitioner’s April 8, 2018 CPRA request and May 19, 2018 CPRA request were produced. The MBOX 
file provided to Petitioner in response to the May 19, 2018 request was not “corrupted” as substantiated 
by the declarations of Respondent LHBID’s Executive Director, Respondent LHBID’s retained IT 
Specialist, and an IT Professional employed by the law firm of Respondents’ Counsel. There are no 
emails or documents responsive to Petitioner’s May 21, 2018 CPRA request because it is premised on 
the existence of a “current renewal process,” when there was none. However, notwithstanding the 
foregoing, Respondent LHBID’s IT Specialist searched for responsive records and emails, and 
confirmed there were none. Before filing the Verified Petition, Petitioner had everything he was entitled 
to that existed, but he filed a Verified Petition anyway. 

The entire premise of the Verified Petition, including Petitioner’s shopworn scandalous 
accusations of wrongdoing, are false. Respondents have every right to depose Petitioner and prove that 
his declarations in support of the Verified Petition are false. Simply put, if Petitioner 1s intent on 
proceeding, then Respondents will prove through the mouth of Petitioner that there is no merit. 

Furthermore, there are no legal grounds to deny the Respondents to a Verified Petition, which 
seeks extraordinary relief, the opportunity to depose the declarant (i.e., Petitioner). And in this case, no 
meaningful attempt was even made in the moving papers to justify such unwarranted protection from the 
Court. 

Perhaps because no meaningful justification exists for a protective order, the lack of an earnest 
attempt to meet and confer was to be expected. As the declaration of Respondents’ Counsel proves, 
written attempts to demonstrate that all emails have been produced were ignored by Petitioner’s 


Counsel. 
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Based on the foregoing, Respondents request that the Court deny the Motion, compel Petitioner 
to appear for deposition within ten (10) days, and impose sanctions against Petitioner and his counsel. 
IT. THE VERIFIED PETITION. 

The Verified Petition seeks an Order compelling Respondents to produce records under the 
California Public Records Act (Bachert Decl., ] 2; Exh. A.). To wit, three (3) CPRA Requests: 

(1) The April 8, 2018 CPRA Request — Petitioner alleges the HPBID did not produce Board 
Member emails, even though the Request did not specifically seek Board Member emails. The Petition 
also suggests that the HPBID’s production was incomplete based on the number of emails within the 
production. (Bachert Decl., {[ 2.a.; Exh. A.) 

(2) The May 19, 2018 CPRA Request — Petitioner alleges there was “something wrong with” 
or “corrupt” about the MBOX file produced by the LHBID because Petitioner could only access 38 
emails. (Bachert Decl., | 2.b.; Exh. A.) 

(3) The May 21, 2018 CPRA Request — Petitioner alleges that responsive records must be 
produced because the LHBID allegedly underwent a renewal process in 2018. (Bachert Decl., { 2.c.; 
Exh. A.) 

HI. RESPONDENTS FULLY COMPLIED WITH THEIR CPRA OBLIGATIONS. 

A. Petitioner’s April 8, 2018 CPRA Request to Misty Iwatsu at the HPBID. 

On April 8, 2018, Executive Director Misty Iwatsu received an email addressed, “Dear Misty,” 
requesting she produce certain of her HPBID emails. (Iwatsu Decl., {| 21.) Within ten (10) days 
thereafter, on April 18, 2018, as Petitioner admits in his Verified Petition at Para. 11, Ms. Iwatsu 
produced “673 emails from 2014, 135 from 2015, and one from 2016.” (Iwatsu Decl., { 22.) 
Accompanying the production in MBOX format via Dropbox, as Petitioner demanded, Ms. Iwatsu told 
Petitioner she had to search for and review additional 2016 emails. (Iwatsu Decl., J 22; Exh. A, J 11.) 

Despite the fact that this Request was only addressed to Ms. Iwatsu and expressly sought her 
emails only, Ms. Iwatsu still notified the Board Members of Petitioner’s request, and asked them to 
search their personal computers for any responsive emails. In addition, because Ms. Iwatsu was 
overwhelmed by Petitioner’s request in light of her other responsibilities as the HPBID’s part-time 
Executive Director, Ms. Iwatsu sought and obtained the Board Members’ approval to retain legal 
counsel, Mark Abramson (Iwatsu Decl., {| 24), and to retain an IT Specialist, Alexander Sharrigan, to 
assist in searching her emails, and in searching any Board Members’ personal computers wherein they 


were unable to search on their own or provide existing emails, if any. (Iwatsu Decl., {| 25.) 
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This process took considerable time, especially in light of the Brown Act requirements, but 
ultimately the HPBID subsequently produced, as Petitioner declares in his Verified Petition at Para. 17, 
“6 emails from 2015 and 19 emails from 2016.” All emails located by the IT Specialist were produced 
(Iwatsu Decl., { 26; Sharrigan Decl., J 4.), before Petitioner filed the present Verified Petition. (Iwatsu 
Decl., J 28.) 

B. Petitioner’s May 19, 2018 CPRA Request to Misty Iwatsu at the LHBID. 

On May 19, 2018, Petitioner sent Ms. Iwatsu a CPRA request seeking all emails between BID 
staff or Board Members and anyone at the domains lacity.org, lapd.lacity.org, or lapd.online from 2017 
and 2018, and all emails between Board Members and anyone on the staff of the LHBID from 2017 and 
2018. Petitioner also demanded that the aforementioned emails be produced in either EML, MBOX, or 
MSG format. (Iwatsu Decl., { 29.) 

Because Petitioner’s request was broad in scope and lacking in particularity, Ms. Iwatsu sought 
and obtained the LHBID Board Members’ approval to retain attorney Mark Abramson. She also 
informed all Board Members about the scope of Petitioner’s CPRA request, and asked them to search 
for responsive emails. (Iwatsu Decl., J 30.) 

Petitioner’s Verified Petition admits at Para. 22 that within 10 days, as required by law, on May 
29, 2018, Mr. Abramson responded on behalf of the LHBID that LHBID had responsive documents and 
would attempt to produced them within 60-90 days. (Iwatsu Decl., J 31.) In addition, Ms. Iwatsu 
requested and received the LHBID Board Members’ approval to retain IT Specialist, Alexander 
Sharrigan, to search her computer and any Board Members’ computers who could not search their own. 
(Iwatsu Decl., | 32.) 

Mr. Sharrigan searched Ms. Iwatsu’s computer for all emails responsive to Petitioner’s May 19, 
2018 Request. Mr. Sharrigan also searched the personal computers of any Board Members who wanted 
him to search for responsive emails. (Iwatsu Decl., { 33; Sharrigan Decl., 5.) After all emails that 
potentially fell within Petitioner’s May 19, 2018 request were identified by Mr. Sharrigan, Ms. Iwatsu 
had to read each email to determine whether it fell within the scope of Petitioner’s request, pertained to 
LHBID business, and/or was exempt from disclosure. It was an arduous and time-consuming process. 
(Iwatsu Decl., | 34.) 

There was a large volume of emails that were identified by the IT Specialist’s search. Ms. 
Iwatsu did not want to dump volumes of emails on Petitioner that were irrelevant. The emails that Ms. 
Iwatsu concluded were subject to disclosure she separated out. All emails were produced in an MBOX 


file, as Petitioner demanded, and were attached via link to an email sent to Petitioner. Petitioner was 
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advised that the relevant emails could be opened using the Thunderbird app, which the IT Specialist 
concluded was the most cost-effective means of storing and searching the emails. In addition, the 
remainder of the IT Specialist’s search that Ms. Iwatsu concluded were not responsive to Petitioner’ s 
request were also produced in that MBOX file, and could be opened using Outlook. (Iwatsu Decl., {| 35; 
Sharrigan Decl., {| 5-6.) 

There was only one email chain that Ms. Iwatsu did not include in the data forwarded to 
Petitioner that was accessible via Thunderbird, because Ms. Iwatsu concluded it was exempt from 
disclosure and required redaction as it contained unrelated third parties’ private phone numbers. The IT 
Specialist advised that a special computer program was required to redact such private information, both 
on the face of the email chain and its meta data, which the LHBID did not possess. As such, the email 
chain was set aside to be redacted by hand and not immediately produced, but was ultimately produced 
redacted. However, Ms. Iwatsu subsequently learned that the unredacted email chain was inadvertently 
produced and accessible to Petitioner using Outlook. The LHBID seeks to claw-back the production of 
this email chain, as permitted under the CPRA, and has informed counsel for Petitioner regarding the 
same. (Iwatsu Decl., J 36.) 

In summary, Ms. Iwatsu produced not only all emails responsive to Petitioner’s May 19, 2018 
request, but she also produced all emails that even potentially pertained to Petitioner’s request. Those 
emails have been in Petitioner’s possession since before the filing of the Verified Petition. (lwatsu Decl., 
{ 37.) Furthermore, contrary to Petitioner’s claim that the MBOX file produced was “corrupted”! 
because it contained 407 MB of data, but only 38 emails could be accessed, both Mr. Sharrigan and the 
IT Professional for Respondents’ Counsel have confirmed that the MBOX file contained 407 MB of 
data, which included 38 emails accessible via Thunderbird, and 700 emails accessible via Outlook. 
(Sharrigan Decl., {| 5-6; Dixon Decl., J{ 4-6.) 

C. Petitioner’s May 21, 2018 CPRA Request to Mr. Abramson Regarding the LHBID. 

Petitioner’s Verified Petition at Para. 31, declares that the LHBID “underwent its renewal 
process in May 2018.” The LHBID did not undergo a “renewal process.” In fact, the LHBID was 
created at the time the Lincoln Heights Business and Community Benefit District expired; these two 


BIDs are legally distinct. (watsu Decl., { 38.) 


' As explained in Mr. Dixon’s declaration, since Petitioner could open the 38 emails, the MBOX 
file was by definition not “corrupted,” and that while Petitioner could tell the MBOX file contained 407 
MB, there is no way to determine how many emails were contained therein based on the file size alone, 
contrary to Petitioner’s declaration that there must be “2,000” missing emails. (Dixon Decl., J 4-5.) 
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On May 21, 2018, Petitioner sent an email not to Ms. Iwatsu, but to Mr. Abramson, which 
sought various documents and emails from 2018 relating to the LHBID’s “current renewal process.” 
Petitioner’s request specifically sought volumes of records pertaining to the “current renewal process” 
and was directed to the then existing LHBID. There are, nor should there have been, any records or 
emails responsive to this request. Nonetheless, Ms. Iwatsu informed the Board Members of Petitioner’s 
request, and the IT Specialist searched Ms. Iwatsu’s computer, and any Board Members’ computers that 
needed the IT Specialist to search for relevant emails and records. There were no emails or records. 
(Iwatsu Decl., {| 38-40; Sharrigan Decl., J 7.) 

Simply put, there were no records or emails responsive to Petitioner’s request, and therefore, 
none were produced. There were no responsive documents pertaining to the “current renewal process”’ 


because there was no “current renewal” of the prior LHBID. (Iwatsu Decl., {J 38-40.) 


D. From June 5, 2020 To October 13, 2020, Respondents’ Counsel Sent Numerous 
Correspondence Designed To Educate Petitioner’s Counsel Of The Fact That All 
Responsive Documents Have Been Produced, But To No Avail. 


On June 5, 2020, Respondents sought to resolve the litigation expeditiously, to avoid any 
attorneys’ fees, and to do so before the deadline for Respondents to Answer the Petition. (Bachert Decl., 
q 3; Exh. B.) The June 5, 2020 correspondence to Petitioner’s counsel established that all responsive 
emails were produced in response to Petitioner’s April 8, 2018 CPRA Request, which only sought 
Executive Director, Misty Iwatsu’s emails, not Board Member emails. (Exh. B.) Respondent’s June 5, 
2020 correspondence also explained that the LHBID’s contract IT Specialist confirmed that all known 
responsive records (with the exception of one email chain) were produced in the MBOX format that 
Petitioner specifically requested. (Exh. B.) Additionally, Respondents’ counsel established that the 
MBOX formatted documents were not “corrupted.” (Exh. B.) Also, one email chain had not been 
produced because it required redaction, which had to be performed by hand and was produced with the 
June 5, 2020 correspondence. (Exh. B.) 

Lastly, Respondents established that no responsive documents existed regarding Petitioner’s 
May 21, 2018 CPRA Request because LHBID was a new BID and had no documents for any “renewal” 
of that BID. (Exh. B.) More importantly, in good faith and to avoid further litigation, the June 5, 2020 
correspondence produced documents pertaining to the formation of the new LHBID, even though they 
were not responsive to the Request. (Exh. B.) 

Respondents have sent numerous additional correspondences in an attempt to understand and 


resolve Petitioner’s outstanding complaints, if any. (Bachert Decl., {| 10, 13, 15-17; Exh. G, I, K, L.) 
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Petitioner and his counsel have provided no substantive clarification as to any unresolved issues, and 


yet, have effectively opposed dismissal. (Bachert Decl., J 5, 6, 11, 14, 15, 16, 17; Exh. K, L.) 


KE. _ Petitioner’s Deposition Is Warranted And Necessary. 

The topics of the exchanged correspondence from June 5, 2020, to October 13, 2020, included 
in-depth explanations of Respondents’ satisfaction of the CPRA requirements in responding to 
Petitioner’s CPRA Requests and further responses to Petitioner’s counsel’s inquiries. (Bachert Decl., {J 
3-25; Exh. B-R.) Of significance, Petitioner’s counsel provided, for example, an Excel spreadsheet 
identifying 38 emails obtained by Petitioner from the allegedly “corrupt” MBOX production. (Bachert 
Decl., { 14; Exh. J.) Petitioner’s counsel has also taken the position that Respondents have not met 
their obligation to respond to the three CPRA Requests, without any substantive clarification and factual 
basis supporting that position. (Bachert Decl., J{[ 5, 6, 9, 11, 14, 15, 16, 17; Exh. F, J, K, L.) 

Given the issues raised in the Petition and the matters discussed in the exchanged 
correspondence, factual issues exist and it is necessary for Respondents to conduct the Deposition of 
Petitioner. (Bachert Decl., {| 26.) Factual issues need to be resolved regarding, among other things, an 
identification of the documents Petitioner actually received from Respondents; an understanding around 
what Petitioner considers to be “corrupt” within the MBOX production that he requested; Petitioner’s 
pattern and practice of asking for Board Member emails when those items are sought; Petitioner’s 
understanding of the term “current renewal;” and, inquiry into Respondents’ compliance with the 
Requests. (/bid.) 

Of particular significance for Petitioner’s Motion and Respondents’ request for sanctions, is the 
fact that despite multiple items of correspondence and verbal discussions between the parties from June 
5, 2020, to October 13, 2020, Petitioner’s counsel never provided any verbal or written legal grounds or 
substantive argument in support of Petitioner’s Motion for a Protective Order nor has she shown any 
genuine willingness to earnestly or meaningfully “meet and confer’ to discuss the substantive basis for 
Petitioner’s Motion. (Bachert Decl., JJ 3, 5-9, 19-25; Exh. B, D-F, N-Q, R.) 

As such, Petitioner’s Motion for a Protective Order should be denied, and Respondents’ Request 
for Sanctions should be granted. 

IV. PETITIONER FAILED TO ENGAGE IN THE MEET AND CONFER PROCESS. 

The Civil Discovery Act governs the different types of discovery methods available to litigants. 
(Code Civ. Proc., §§ 2025.010, et seq., 2030.010, et seq., and 2031.010 et seq.) Each method of 
discovery “contains a provision that requires that the parties, prior to invoking the assistance of the 


court, attempt to informally resolve their discovery disputes.” (Townsend v. Superior Court (1998) 61 
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Cal.App.4th 1431, 1435-1436.) But declarations are required to state facts showing “‘a reasonable and 
good faith attempt at an informal resolution of each issue presented by the motion.” (Code Civ. Proc., §§ 
2016.040, 2025.420, subd. (b).) The statutes are designed to lessen the court’s burden by encouraging 
the parties to work out their differences before seeking judicial intervention. (Townsend v. Superior 
Court, supra, 61 Cal.App.4th at p. 1435-1436.) A “serious effort at informal resolution” is expected as 


well as counsels 


1439; Code Civ. Proc., § 2025.420, subd. (a); Code Civ. Proc., § 2016.040.) It is not enough to embark 


attempt to talk the matter over, compare their views, consult and deliberate.” (/d. at p. 


with a disingenuous, cursory, modicum of effort at compliance. Rather, “‘an earnest attempt to resolve 
impasses in discovery” 1s required. (bid. at p. 1437-1438.) 

Here, except for scheduling discussions, no earnest effort was made by Petitioner’s counsel to 
reasonably meet and confer from June 5, 2020, to the filing of the Motion on October 13, 2020. (Flynn 
Decl., {§[ 3-4; Bachert Decl., {| 3-25.) The failure to meet and confer in itself constitutes a violation of 
statute and a blatant misuse of the discovery process. (Code Civ. Proc., § 2023.010, subd. (4).) Despite 
exchanging emails and correspondence for months, Petitioner’s counsel did not offer any explanation of 
her client’s legal position in support of a protective order and did not engage in any meaningful meet 
and confer process surrounding the deposition of Petitioner. (Bachert Decl., {| 3-25, Exh. B-R.) 

Plaintiffs’ motion for protective order should be denied, on this ground alone. 

V. PETITIONER’S MOTION SHOULD BE DENIED BECAUSE HIS DEPOSITION IS 

BOTH AUTHORIZED AND WARRANTED. 

A. If Petitioner Continues To Pursue His Meritless Claims, Then The Accusations In 

His Verified Petition Are Subject to Discovery. 

Respondents have produced unimpeachable evidence, including the declaration of an 
independently-retained IT Specialist, that all emails and records, wherein they existed, were produced. 
Petitioner’s declarations to the contrary are subject to being explored by deposition. In addition, 
Petitioner’s Verified Petition has highlighted the “public benefit” that is being served by his CPRA 
Requests, because he understands that the public benefit of any CPRA request must outweigh the 
burden. And Petitioner’s claim of “public benefit”—his motive for his CPRA requests and invoking the 
jurisdiction of this Court—are equally false. For example, Petitioner has declared that he is motivated 
by exposing that the Respondents have been “in the process of driving legacy Latino businesses from 
Highland Park,” responsible for “the erasure of Latino murals,” or have surveilled “art activists online 
and social media activities” (Exh. A, { 7), which Ms. Iwatsu has expressly denied. (Iwatsu Decl., {| 4.) 


And Ms. Iwatsu has no idea what Petitioner is talking about when he declares under penalty of perjury 
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that she advocated “for the passage of two key ordinances” in May 2018 (Exh. A, { 31). bid.) 
All of the foregoing, and more, as declared in the Verified Petition, are subject to discovery. 
Petitioner is not entitled to swear under penalty of perjury to false and misleading accusations, and then 


hide from Respondents’ discovery. 


B. Discovery Statutes Are Liberally Construed In Favor Of Disclosure Of Information 


And This Court Has Broad Discretion To Grant Discovery. 
The Civil Discovery Act of 2004 has multiple purposes, not the least of which includes the 


purpose of educating the litigants concerning the claims and defenses involved in the proceeding, which 
encourages settlements and expedites trial. (Emerson Elec. Co. v. Superior Court (1997) 16 Cal. 4th 
1101, 1107.) To accomplish this primary purpose, the Civil Discovery Act (specifically including 
statutes governing depositions) instills this Court with the wide discretion to grant or deny discovery in 
the context that those statutes are to be “liberally construed in favor of disclosure.” (/bid.) 

Most discovery methods under the Civil Discovery Act, including the taking of depositions, are 
available to a litigant as a matter of right, without the need for court intervention. The statutes 
governing depositions establish that in the absence of a proper evidentiary showing the need for 
suppression of discovery, a litigant may depose a party as a matter of right. (See, Carlson v. Superior 
Court (1961) 56 Cal.2d 431, 440; see also, Armstrong v. Gates (1973) 32 Cal.App.3d 952, 959.) 

The Civil Discovery Act applies here. A CPRA petition qualifies as a “special proceeding” and 
is subject to California’s Civil Discovery Act. (City of Los Angeles v. Superior Court (2017) 9 
Cal.App.5th 272, 285.) Nothing within the CPRA expressly prohibits discovery or contains any 
“language limiting the scope of discovery” to be conducted in the course of litigation. (Ud. at 287.) 

C. Petitioner’s Deposition Is Authorized And Not Prohibited. 

Petitioner’s Motion is devoid of citation to any statute or judicial decision specifically 
prohibiting depositions of petitioners in a CPRA case. In fact, Petitioner’s Motion admits that none of 
the statutory or judicial authority cited directly addresses the issue of the right of respondents to seek 
discovery from petitioners in a CPRA action. (Motion, p. 11, lines 1-5.) 

Instead, Petitioner hints that this Court should interpret the Axelrad and the City of Los Angeles 
v. Superior Court decisions, infra, to mean that discovery sought by Respondents in a CPRA case is not 
permitted. (Motion, pp. 10-11) Petitioner’s suggestion is both misleading and erroneous. 

Silence is not a “holding” in support of any legal proposition. A judicial decision cannot be cited 
as authority for a proposition that was not considered, discussed, or addressed by the court. (Sonic— 


Calabasas A, Inc. v. Moreno (2013) 57 Cal.4th 1109, 1160; People v. Barragan (2004) 32 Cal.4th 236, 


15 
RESPONDENTS’ OPPOSITION TO PETITIONER’S MOTION FOR A PROTECTIVE ORDER 


GMELICH 


BRADLEY 


bk 


Se Fe NHN BD a > OH WN 


243; CBS Broadcasting Inc. v. Fireman’s Fund Ins. Co., 70 Cal. App. 4th 1075, 1084.) Petitioner’s 
cases did not address, consider or discuss whether respondents in a CPRA case are prohibited from 
conducting depositions of petitioners. Thus, Petitioner’s legal analysis 1s fatally flawed. 

Petitioner cites no authority establishing a unilateral, one-sided proposition allowing discovery 
propounded by petitioners only in CPRA cases and prohibiting discovery propounded by respondents. 
Such a proposition is ludicrous. The Civil Discovery Act, applicable here, has always authorized 
discovery without regard to whether the identity of the propounding party 1s as a petitioner/plaintiff or as 
a respondent/defendant. 

Additionally, the language of City of Los Angeles v. Superior Court, relied upon by Petitioner, is 
broad and all-encompassing in its holding: “the [CPRA] statute contains no language indicating that 
parties are prohibited from conducting civil discovery.” (City of Los Angeles v. Superior Court, supra, 9 
Cal.App.5th at p. 286.) Note the use of the plural term, “parties.” 

The only reasonable interpretation of the holding in City of Los Angeles supports the conclusion 
that discovery is available to all “parties” involved in CPRA litigation, not just in favor of petitioners. 
Petitioner’s Motion should be denied because it is unsupported in law. 

Petitioner’s deposition is legally authorized as a matter of right and no legal basis supports 
Petitioner’s request to prohibit the deposition altogether. 


VI. THE MOTION SHOULD BE DENIED, AS IT HAS NO EVIDENTIARY SUPPORT. 


A. Petitioner Has The Burden To Provide Both Facts Establishing Good Cause And 
Facts Establishing Oppression Or Undue Burden Of A Deposition. 


This Court is authorized to impose judicial limitations upon the scope of discovery under certain 
circumstances where “the burden, expense, or intrusiveness of that discovery clearly outweighs the 
likelihood that the information sought will lead to the discovery of admissible evidence.” (Code Civ. 
Proc., § 2017.020; Code Civ. Proc., § 2025.420, subd. (b).) Specifically, Petitioner seeks a protective 
order under Section 2025.420, subdivision (b). (Motion, p. 10.) Section 2025.420 authorizes this Court 
to issue a protective order but only upon “a showing of good cause” and only upon a showing that 
justice requires that a party be protected “from unwarranted annoyance, embarrassment, or oppression, 
or undue burden and expense.” (Code Civ. Proc., § 2025.420, subd. (b); Hauk v. Superior Court (1964) 
61 Cal.2d 295, 298.) As demonstrated below, Petitioner’s Motion is insufficient to meet his burden. 

B. Petitioner’s Motion Lacks Evidence And Should Be Denied. 

Motions are decided on the basis of the evidence presented to the court by way of declarations 


offered in support of the motion. (See, California Rules of Court, rule 3.1306, subd. (a) [“Evidence 
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received at a law and motion hearing must be by declaration or request for judicial notice without 
testimony or cross-examination, unless the court orders otherwise for good cause shown.”’]; Calcor 
Space Facility, Inc. v. Superior Court (1997) 53 Cal.App.4th 216, 224 [“In law and motion practice, 
factual evidence is supplied to the court by way of declarations.”].) Code of Civil Procedure, section 
1005, requires that all evidence be presented to the court to support the motion at the time of filing the 
notice of motion and points and authorities. (Code Civ. Proc., § 1005, subd. (b).) 

In order for evidence to be considered in support of a motion, the declaration submitted must 
meet all statutory requirements for admissibility of evidence at trial. (See, Strauch v. Eyring (1994) 30 
Cal.App.4th 181, 186-187 [trial court erred in denying a petition without any evidentiary support]; see 
also, Pajaro Valley Water Mgmt. Agency v. McGrath (2005) 128 CA4th 1093, 1107-1108 [trial court 
erred where declarations in support of motion failed to meet the criteria for admissible evidence]) 

A trial court abuses its discretion by denying a deposition or limiting its scope in the absence of a 
proper evidentiary showing that the deposition should be suppressed. (Oak Grove School Dist. of Santa 
Clara County v. City Title Ins. Co. (1963) 217 Cal.App.2d 678, 712.) Likewise a trial court abuses its 
discretion by issuing a protective order for a deposition in the absence of evidence of “good cause” for 
the order. (Goodman v. Citizens Life & Cas. Ins. Co. (1967) 253 Cal.App.2d 807, 819; Waters v. 
Superior Court (1962) 58 Cal.2d 885, 893 [“The concept of good cause ... calls for a factual exposition 
of a reasonable ground for the sought order.”’]; Carlson v. Superior Court, supra, 56 Cal.2d 431, 440 
[“[T]here can be no room for the exercise of such discretion if no ground exists upon which it might 
operate’’].) Consequently, where the declarations filed in support of a motion for a protective order 
contain no facts establishing good cause or undue burden, it 1s an abuse of discretion to issue a 
protective order. (Goodman vy. Citizens Life & Casualty Ins. Co., supra, 253 Cal.App.2d 807, 819.) 

Arguments by counsel in a motion or memorandum of points and authorities do not constitute 
evidence. ([bid; Ponte v. County of Calaveras (2017) 14 Cal.App.5th 551, 556.) This Court is obligated 
to ignore and disregard “facts” submitted in an unverified, inadmissible memorandum of points and 
authorities. (Smith, Smith & Kring v. Superior Court (1997) 60 Cal.App.4th 573, 578.) 

Here, the only Declaration offered in support of Petitioner’s Motion 1s that of Petitioner’s 
counsel, Ms. Flynn. Petitioner, himself, did not offer any declaration. Paragraphs | through 4 of Ms. 
Flynn’s Declaration contain nothing more than her description of how she calendared this Motion. 
Paragraphs 5 through 12 authenticate certain exhibits and emails exchanged between counsel, which Ms. 
Flynn states as her effort to meet and confer regarding the deposition. However, Ms. Flynn’s 


Declaration contains no admissible evidence establishing “good cause” for a protective order. 
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Ms. Flynn’s Declaration contains no admissible evidence (or any evidence at all) to either 
establish that Petitioner will suffer undue burden or will be subjected to annoyance or oppression. No 
evidence is offered to support her argument that the taking of Petitioner’s Deposition is “a retaliatory 
fishing expedition.” (Motion, p. 12) And Petitioner ignores the law establishing that some “fishing 
expeditions” are permissible in discovery. (Calcor Space Facility, Inc. v. Superior Court, supra, 53 
Cal.App.4th 216, 224.) 

Given the complete absence of any facts to support Petitioner’s Motion, this Court has no factual 
foundation to grant and cannot grant the requested relief in any respect. Given the absence of a proper 
showing for a protective order, Respondents are entitled to take Petitioner’s deposition as a matter of 
right, and without limitation. (Carlson v. Superior Court; supra, 56 Cal.2d at p. 431.) 

Vil. PETITIONER’S MOTION SEEKING TO LIMIT THE DEPOSITION’S SCOPE ALSO 

SHOULD BE DENIED. 


A. The Same Grounds Identified Above Also Exist To Deny Petitioner’s Motion To 


Limit The Deposition’s Scope. 
The foregoing establishes that Petitioner’s Motion for a Protective Order — to prohibit the 


Deposition altogether — should be denied. Those same principles equally establish that no factual basis 
exists upon which this Court may exercise its discretion to limit the scope of Petitioner’s Deposition. 
(See, Carlson v. Superior Court, supra, 56 Cal.2d 431, 440.) This Court need go no further in order to 
deny the motion. 

Petitioner cannot remediate the absence of evidence to support his Motion by submitting 
evidence for the first time in his Reply. (See, Jay v. Mahaffey (2013) 218 Cal.App.4th 1522, 1537 [new 
evidence not permitted with a reply].) Because Petitioner has offered no evidence to support any 
limitation in the scope of his deposition, the Motion seeking a limitation should be denied. 

Regardless, Respondents demonstrate below that they have a valid basis to depose Petitioner on 
a broad scope of issues raised by the Petition. 

B. No Basis Exists To Limit The Scope Of Petitioner’s Deposition. 

1. Respondents Are Entitled To Inquire And Clarify Petitioner’s Actual 
Receipt Of Documents. 

Under the language of the CPRA statutes, a state or local governmental agency is required to 
make public records available to any person upon a request that reasonably describes the identifiable 
records, except those records exempt from disclosure. (Gov. Code, § 6253, subd. (b); California First 


Amendment Coalition v. Superior Court (1998) 67 Cal.App.4th 159, 165.) Under section 6253, before 


18 
RESPONDENTS’ OPPOSITION TO PETITIONER’S MOTION FOR A PROTECTIVE ORDER 


GMELICH 


BRADLEY 


eo Aa Nina Aa > WwW KN — 


rw RY LY LK KY KY WK NV LK FF F FF FF FF FF FF F&F —_= 
Sanaa a Fk O&O NO FB Oo TO FE NHN ADA Ua bh & NYO -> OS& 


the public agency has any obligation to disclose records, the petitioner in a CPRA action must show that 
the record sought qualifies as a public record and that the record is in the possession of the agency. 
(See, Anderson-Barker v. Superior Court (2019) 31 Cal.App.5th 528, 538.) 

The statutory language within the CPRA does not dictate any specific method for the agency to 
follow in searching for documents responsive to a CPRA request; no particular search method is 
required. (City of San Jose v. Superior Court (2017) 2 Cal.5th 608, 627, 629.) An agency’s obligation 
to search for public records is not unlimited; the agency’s search “need only be reasonably calculated to 
locate responsive documents.” (/bid.; American Civil Liberties Union of Northern Cal. v. Superior 
Court (2011) 202 Cal.App.4th 55, 85.) 

Thus, the functions of this Court in a CPRA case include determinations of whether petitioner’s 
request qualifies and whether the respondent met its obligations in light of the request. Those issues 
include determining the nature of petitioner’s requests, whether the agency made a search for responsive 
records, whether the search was reasonable, whether disclosure should be denied because the documents 
are exempt, whether disclosure of a record would constitute an unwarranted invasion of personal 
privacy, or whether the burden of producing the requested records clearly outweighs the public interest 
in disclosure. (See, Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325, 1344-1345.) The 
existence of factual disputes on these issues may impact the Court’s determination. Thus, the extent of a 
CPRA litigant’s right to conduct discovery must be examined in the context of the issues presented. 

Respondents contend that they met their obligation to search for and produce documents. 
Moreover, as the Bachert Declaration establishes, an effort was made on the part of Respondents’ 
counsel to avoid this litigation before Respondents formally appeared, through verbal and written 
discussions related to each of the three CPRA Requests and through the production of additional 
documents. (Bachert Decl., J 3; Exh. B.) 

Similarly, Petitioner alleges that Respondents violated the CPRA because the LHBID’s 
production of the 400 MB MBOX File in response to the May 19, 2018 CPRA Request is “corrupted” 
and documents are not accessible. (Exh. A, {| 23.) Again, Petitioner’s CPRA Request asked that the 
documents be produced in the MBOX format (a format different from the manner in which the 
documents are maintained). Respondents’ June 5, 2020 correspondence explained that the LHBID’s 
contract IT Specialist confirmed that all known responsive records (with the exception of one email 
chain) were produced in the MBOX format that Petitioner specifically requested. (Bachert Decl., J 2.b; 
Exh. B.) 

Additionally, Respondents’ counsel established that the MBOX formatted documents were not 
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“corrupted.” (Bachert Decl., {| 2.b-c; Exh. B; Sharrigan Decl., J{[ 5-6; Dixon Decl., {| 4-6.) The total 
file size of the MBOX amounted to 407 MB, and the extra data reflected in the file size of the MBOX 
represented the “‘entire search” performed by the BID’s contract IT Specialist, including irrelevant 
emails not pertaining to BID business. (/bid.) Respondents explained to Petitioner that the remaining 
emails were not responsive to the May 19, 2018 Request, but could be accessed using another 
application, such as Microsoft Outlook. (/bid.) As such, Petitioner has been instructed on how to access 
all emails within the MBOX, and Respondents have confirmed that Petitioner can access all emails 
within the MBOX using the proper application. (/bid.) Respondents are entitled to obtain facts 
surrounding the manner in which Petitioner has accessed the MBOX information and to get a full and 
complete understanding of the documents he received or claimed he cannot access, if any. Respondents 
contend their responses provided to Petitioner’s CPRA Requests were full and complete. 

Further, certain matters were produced in a redacted form to preserve the rights of privacy, 
which are paramount to Petitioner’s CPRA Request. (Pasadena Police Officers Assn. v. Superior Court 
(2015) 240 Cal.App.4th 268, 284 [several exceptions to disclosure are designed to protect individual 
privacy rights and those rights outweigh the public’s interest in disclosure.]) Respondents should be 
allowed to make an inquiry of Petitioner regarding his understanding, if any, of the nature of the 
documents withheld. 

Petitioner also alleges that no documents were produced for the “renewal” of LHBID in response 
to the May 21, 2018 CPRA Request. (Exh. A, {§[ 24-32.) Again, though, LHBID’s obligation was to 
perform a search “reasonably calculated to locate responsive documents.” Because LHBID never 
performed a renewal, no documents were responsive to the Request. Regardless, it 1s important to 
obtain the testimony regarding Petitioner’s knowledge of LHBID’s establishment and to inquire 
regarding the additional documents produced by Respondents’ counsel on June 5, 2020. (Bachert Decl., 
q| 25.) 

Cc. Respondents Are Permitted To Inquire Regarding The Public Benefit Allegedly 


Served By Disclosure Of The Records. 
Relying upon County of Los Angeles v. Superior Court (Axelrad) (2000) 82 Cal.App.4th 819, 


825 [“Axelrad’|, Petitioner argues that this court should issue a protective order and prevent the 
Petitioner’s deposition altogether because the “requestor’s purpose in seeking the records 1s irrelevant.” 
(Motion, pp. 5, 10-.) Petitioner’s reliance upon Axelrad is misplaced. 

First, Axelrad did not address the nature and scope of depositions in CPRA litigation. Rather, its 


holding was in the context of a motion to compel production of documents. Therefore, Petitioner 
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improperly cites the Axelrad Decision for propositions not addressed therein. 

Second, Petitioner misapplies the holding of Axelrad as a means to prevent discovery altogether 
or, alternatively, to limit discovery. In actuality, the Axelrad Decision recognized that the public interest 
in disclosure is precisely the matter that is “material” to a CPRA Request. (Ud. at p. 825, fn. 6.) 
Therefore, inquiry into the public interest involved serves a meaningful purpose. 

Here, Petitioner’s allegations of the public interests involved raise a number of factual issues for 
which discovery should be allowed. By way of a single example, under the exemptions of Section 6254, 
an agency may withhold production of a public record where it is established on the facts that the public 
interest served by not making the record public outweighs the public interest served by disclosure. 
(County of Los Angeles v. Superior Court (2000) 82 Cal.App.4th 819, 825; Labor & Workforce Dev. 
Agency v. Superior Court (2018) 19 Cal.App.5th 12, 25.) 

Lastly, a degree of inquiry is necessary to determine the information available to Petitioner from 
methods other than pursuit of this litigation. For example, where the person requesting public records 
has “less intrusive means of obtaining the information sought,” or where the public interest in records is 
“negligible, disclosure will not be compelled by the courts. (City of San Jose, supra, 74 Cal.App.4th p. 
1020; see also, U.S. Department of Defense v. Federal Labor Relations Authority (1994) 510 U.S. 487, 
497, 114S. Ct. 1006, 1013.) A degree of inquiry into facts surrounding the allegations of Petitioner’s 
public interest claims is warranted to establish Respondents’ defense that production of additional 
information is not warranted and that the Petition should be denied. (See, Los Angeles Times v. Alameda 
Corridor Transportation Authority (2001) 88 Cal.App.4th 1381, 1391-1392; Pasadena Police Officers 
Ass’n v. City of Pasadena (2018) 22 Cal.App.5th 147, 169.) 

VII. SANCTIONS ARE WARRANTED. 

Multiple grounds exist for the imposition of sanctions. This Court is authorized with the 
discretion to impose sanctions “subject to reversal only for arbitrary, capricious, or whimsical action.” 
(Alliance Bank v. Murray (1984) 161 Cal.App.3d 1, 9.) Sanctions are warranted in the first instance to 
compensate Respondents for their expense in opposing Petitioner’s unsuccessful motion. (Code Civ. 
Proc., § 2025.420, subd. (h); see, Flynn v. Superior Court (1979) 89 Cal.App.3d 491, 497; Weisman v. 
Bower (1986) 193 Cal.App.3d 1231, 1240.) In addition, this Court is also authorized to award monetary 
sanctions for a litigant’s “failure without good cause to comply with the applicable rules.” (Cal. Rules 
of Court, rule 2.30, subd. (b).) 

Petitioner’s Motion was filed in violation of both the California Rules of Court and the Civil 


Discovery Act. (/bid.; Code Civ. Proc., $8 2016.040, 2023.030, 2023.050, and 2025.420, subd. (a).) 
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The filing of a motion for a protective order is a misuse of the discovery process when filed without 
engaging in the meet and confer process. (Code Civ. Proc., §§ 2023.010, subd. (1) and 2023.020.) 

Here, the filing of Petitioner’s Motion for a protective order was unwarranted, needless and 
baseless. Further, the entire process was improper because Petitioner failed to engage in the meet and 
confer process. Therefore, sanctions are warranted in the amount of $9,800.00. (Bachert Decl., { 27.) 
IX. CONCLUSION. 

On the basis of the foregoing, Respondents, NORTH FIGUEROA ASSOCIATION and 
LINCOLN HEIGHTS BENEFIT ASSOCIATION OF LOS ANGELES respectfully request that this 
Court deny Petitioner’s Motion in its entirety, deny Petitioner’s request to limit the deposition of 


Petitioner, and grant Respondents’ request for sanctions in the amount of $9,800.00. 


Dated: October 28, 2020 BRADLEY & GMELICH LLP 





By: 





Barry A. Bradley 
Carol A. Humiston 

Julie A. Bachert 
Attorneys for Respondents, NORTH FIGUEROA 
ASSOCIATION and LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES 
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DECLARATION OF JULIE A. BACHERT, ESQ. 


I, Julie A. Bachert, Esq., declare as follows: 

I, I am an attorney licensed to practice before all courts of the State of California, and am 
an attorney with Bradley & Gmelich LLP, attorneys of record for Respondents, NORTH FIGUEROA 
ASSOCIATION and LINCOLN HEIGHTS BENEFIT ASSOCIATION OF LOS ANGELES 
(hereinafter individually referred to as “HPBID” and “LHBID,” and collectively referred to as 
Respondents’). I am one of the attorneys with responsibility for this file, and as such, the following 
facts are within my own personal knowledge. If called as a witness, I could and would competently 
testify to the facts set forth below. I make this Declaration in support of Respondents’ Opposition to 
Petitioner, ADRIAN RISKIN’s (“Petitioner”) Motion for a Protective Order in the present lawsuit. 

2 On January 13, 2020, Petitioner filed his Verified Petition for Writ of Mandate (the 


Petition”) directed to Respondents. A true and correct copy of Petitioner’s Writ of Mandate is attached 
hereto as Exhibit A. The Petition seeks document disclosure and other remedies with regard to three 
California Public Records Act (“CPRA”) requests made by Petitioner to the HPBID and LHBID. 

a. The Petition alleges that the HPBID did not produce board member emails in 
response to the April 8, 2018 CPRA Request, even though the Request did not specifically seek board 
member emails. The Petition also alleges that the HPBID’s production was incomplete merely because 
the amount of emails produced for 2015 and 2016 was less than the amount of emails produced for 
2014. 

b. The Petition further alleges that there was “something wrong with” or “corrupt” 
about the MBOX file produced by the LHBID in response to Petitioner’s May 19, 2018 CPRA Request 
because, based on the file size of the MBOX, Petitioner believed it contained “close to 2,000 emails,” 
though he could allegedly access 38 emails only. Notably, the Petition and Exhibits attached thereto are 
contradictory with regard to the file size of the MBOX, as the MBOX is sometimes referred to as 
containing “400 MB” and at other times referred to as containing “407 MB.” 

C. The Petition alleges that responsive records must be produced in response to the 
May 21, 2018 CPRA Request because the LHBID allegedly underwent a renewal process in 2018. 

d. The Petition alleges that the three CPRA Requests were made for the “public 
benefit” in an effort to understand the ways in which Respondents engage with the business community 
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and City officials regarding gentrification, public art, community activism, and BID renewal. Further, 
the Petition contends that Requests were for the “‘public benefit’ of demonstrating the BIDs’ complicity 
in moving legacy Latino businesses, in removing Latino murals and other public art issues, and in 
surveilling art activists’ online and social media activities. 

3. It has always been Respondents’ position that each Respondent fully complied with the 
three CPRA Requests and that the initiation and continued prosecution of the litigation was unwarranted 
and unnecessary. Respondents’ prior counsel had agreed to provide Petitioner with an informal 
response to the Petition in an attempt to expeditiously resolve the case before Respondents’ were 
required to enter their first formal appearance. When Bradley & Gmelich LLP became counsel of 
record, both Carol A. Humiston, Esq. and I, as counsel for Respondents, honored that agreement. On 
June 5, 2020, Ms. Humiston electronically served a lengthy letter detailing Respondents’ informal 
response to the Petition’s allegations. A true and correct copy of the June 5, 2020 letter, with documents 
produced on that date, is attached hereto as Exhibit B. Respondents’ informal response to the Petition 
and defenses can be summarized as follows: 

a. The April 8, 2018 CPRA Request did not seek HPBID Board Member emails 
because (1) it was specifically addressed to the Executive Director of the HPBID, Misty Iwatsu, and (2) 
Petitioner’s pattern and practice is to expressly identify Board Member emails when he is seeking those 
items. Nonetheless, this correspondence confirmed that all emails responsive to Petitioner’s April 8, 
2018 Request were produced. 

b. In relation to the May 19, 2018 CPRA Request, the LHBID re-confirmed that it 
had produced all known responsive records pertaining to BID business (with the exception of one email 
chain) in the MBOX format that Petitioner specifically requested. 

C. Notably, the BID’s contract IT Specialist, Alexander Sharrigan, also provided my 
office with the MBOX produced in response to the May 19, 2018 CPRA Request. This MBOX was 
titled, “CPRA_082219.” Shortly thereafter, in June of 2020, I asked the IT Professional at my firm, 
German Dixon, to import the MBOX titled, “CPRA_082219,” and to evaluate whether it was “corrupt” 
and whether the emails therein were accessible. I informed Mr. Dixon that Petitioner had alleged that the 


MBOX was corrupt because, based on the file size of the MBOX, he believed it contained “close to 
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2,000 emails.”” I also informed Mr. Dixon that Petitioner had alleged that he could only view 38 emails 
within the MBOX. Thereafter, Mr. Dixon informed me that the MBOX was not “corrupt” and he was 
able to access all emails within the MBOX titled, “CPRA_ 082219.” 

d. The June 5, 2020 correspondence also indicated that one email chain had not been 
produced in response to the May 19, 2018 CPRA Request because that email chain required redaction 
by hand of non-parties’ private phone numbers. This correspondence explained that the single email 
chain was set aside to hand-redact and was inadvertently overlooked in the production. As such, the 
hand-redacted email chain was produced with the June 5, 2020 correspondence. 

e. No responsive documents existed in relation to the Petitioner’s May 21, 2018 
CPRA Request for documents regarding the “current renewal” of the LHBID. LHBID is a new BID 
and, therefore, there was no “current renewal” of that BID. Nonetheless, in a good faith attempt to 
resolve any outstanding issues regarding the May 21, 2018 CPRA Request, Ms. Humiston produced 
documents pertaining to the formation of the new LHBID, even though they had not been requested 
by Petitioner. 

f. Lastly, the June 5, 2020 letter requested that Petitioner’s counsel contact 
Respondents’ counsel to resolve this matter expeditiously and to avoid any attorneys’ fees, before the 
deadline for Respondents to Answer the Petition. 

4. On June 5, 2020, Respondents also served by mail a Notice of Deposition of Petitioner to 
be conducted on June 25, 2020. A true and correct copy of Respondents’ Notice of Deposition of 
Petitioner is attached hereto as Exhibit C. 

5. On June 11, 2020, Carol Humiston, Esq. and I engaged in a telephone conference with 
Petitioner’s counsel, Ms. Flynn. The purpose of the phone call was to further discuss an informal 
settlement/expeditious resolution of the litigation. Ms. Flynn’s comments were predominantly her 
statements that she disagreed with Respondents’ position but she provided little substantive clarification 
of her position. 

6. During the June 11, 2020 conversation, Ms. Flynn instructed us to take the Deposition of 
Petitioner off calendar because she had already reserved a hearing date of November 10, 2020 for a 


motion to quash Petitioner’s Deposition. She did not verbally state any legal basis for why she had 
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reserved a motion to quash the deposition nor did she provide us with any citation to case law or 
presentation of arguments forming the basis for the anticipated arguments to be advanced within 
Petitioner’s motion to quash. Ms. Flynn simply instructed us to take Petitioner’s Deposition off calendar 
pending the hearing of Petitioner’s Motion. After a further discussion during this telephone conference, 
all counsel mutually agreed to a stay of all discovery for thirty days. 

7. On this same date, Ms. Flynn sent email correspondence requesting confirmation that the 
Deposition of Petitioner was off calendar, “in light of the November 10" date . . . for a motion to quash” 
Petitioner’s Deposition. A true and correct copy of Ms. Flynn’s email correspondence dated June 11, 
2020 is attached hereto as Exhibit D. Ms. Flynn provided no discussion, analysis, or explanation for the 
basis for the “motion to quash.” 

8. Ms. Humiston responded to Ms. Flynn’s email. A true and correct copy of Ms. 
Humiston’s email dated June 11, 2020 is attached hereto as Exhibit E. Ms. Humiston clarified that 
counsel had agreed to a stay of all discovery for thirty days. Ms. Humiston also indicated that she had 
requested a date for Petitioner’s Deposition in July, after the 30-day agreed-upon stay of all discovery, 
but was simply told by Ms. Flynn that Petitioner would not be produced for deposition because she was 
making a motion to quash Petitioner’s Deposition. 

9. On June 16, 2020, Ms. Flynn responded to Ms. Humiston’s June 11, 2020 email. A true 
and correct copy of Ms. Flynn’s June 16, 2020 email is attached as Exhibit F. Again, Ms. Flynn 
provided no discussion, analysis, or explanation for the basis for Petitioner’s already-scheduled “motion 
to quash” his deposition. 

10. By June 29, 2020, Ms. Humiston and I had concluded (based on the exchange of these 
emails) that the only outstanding issue to be resolved was the LHBID’s response to Petitioner’s May 19, 
2018 Request and the issues of the MBOX format in which those documents were produced. A true and 
correct copy of my June 29, 2020 letter 1s attached hereto as Exhibit G. One of the purposes of the 
letter was also to avoid the need for taking Petitioner’s deposition. In particular, my correspondence 
explained, among other things, that Petitioner expressly requested that the LHBID produce records in 
MBOX format. My correspondence clarified that the “entire search” performed by the BID’s contract IT 


specialist amounted to 407 MB, while the “responsive emails” amounted to 24 MB. Moreover, the 
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“responsive emails” were culled and made accessible using Thunderbird and inadvertently included six 
emails outside of the relevant time period. In addition, my correspondence identified an additional email that 
was inadvertently produced in the MBOX and contained the private cell phone number of a non-party, 
subject to the right to privacy of non-parties. The LHBID sought to claw-back these emails, as permitted 
under the CPRA. 

11. This office received no response to my June 29, 2020 correspondence prior to the 
deadline for Respondents to Answer the Petition. 

2 Respondents timely filed their Verified Answer on July 6, 2020. A true and correct copy 
of Respondents’ Verified Answer is attached hereto as Exhibit H. 

13. In additional attempts to resolve this matter, on July 13, 2020, I sent an email to Ms. 
Flynn to follow-up regarding the unanswered June 29, 2020 correspondence and to request that Ms. 
Flynn confirm that the MBOX response to the May 19, 2018 CPRA Request was not corrupt. A true 
and correct copy of my email correspondence dated July 13, 2020 is attached hereto as Exhibit I. 

14. On July 15, 2020, Ms. Flynn responded. A true and correct copy of Ms. Flynn’s July 15, 
2020 email, along with the attached Excel Spreadsheet, is attached hereto as Exhibit J. Ms. Flynn 
provided no discussion, analysis, or explanation for the basis for the anticipated “motion to quash.” 
Rather, Ms. Flynn’s email sought to confirm whether her interpretation of my June 29, 2020 
correspondence was correct. Ms. Flynn also attached an Excel Spreadsheet identifying 38 emails 
obtained by Petitioner from the MBOX production. Also, as to the April 8, 2018 and May 21, 2018 
CPRA Requests, Ms. Flynn simply stated that they were “‘still at issue,” without any substantive 
clarification or explanation. 

15. On August 4, 2020, I sent another lengthy correspondence to attempt to finally resolve 
this litigation by setting forth Respondents’ position that all responsive documents had been produced. A 
true and correct copy of the letter dated August 4, 2020 is attached hereto and incorporated herein as 
Exhibit K. My correspondence also discussed the Excel spreadsheet identifying 38 emails Petitioner 
accessed from the MBOX production. I reminded Ms. Flynn that Respondent could not confirm the 38 


emails identified in the spreadsheet without viewing the emails in their entirety. This correspondence 
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also reminded Petitioner’s counsel that she was well-aware of the fact that more than 38 emails were 
accessible through the MBOX. 

16. On August 28, 2020, I sent an email to Ms. Flynn to follow-up regarding the August 4, 
2020 letter. A true and correct copy of the email correspondence dated August 28, 2020 is attached 
hereto Exhibit L. I again requested clarification as to Petitioner’s remaining complaints, if any, 
regarding the CPRA Requests dated April 8, 2018, May 19, 2018, and May 21, 2018. 

17. Petitioner’s counsel never responded to the August 4, 2020 correspondence nor my email 
dated August 28, 2020. 

18. Instead, on September 1, 2020, Petitioner served the Notice of Deposition of Misty 
Iwatsu, along with other written discovery, via e-mail. A true and correct copy of this Notice of 
Deposition is attached hereto and incorporated herein as Exhibit M. The Deposition of Ms. Iwatsu was 
unilaterally and arbitrarily set. 

19. On September 29, 2020, Ms. Flynn sent an email to me suggesting that the instant Motion 
was now moot because Respondents had not re-noticed Petitioner’s Deposition. Again, Ms. Flynn’s 
September 29, 2020 email provided no discussion, analysis, or explanation for the basis for Petitioner’s 
“motion to quash.” Ms. Flynn requested that I inform her by October 5, 2020, if Respondents planned to 
re-notice Petitioner’s Deposition. Ms. Flynn stated that if I did not notify her by October 5, 2020, she 
would notify the Clerk that the Motion was moot and must be taken off calendar. Moreover, Ms. Flynn 
simply assumed that Ms. Iwatsu’s deposition was going forward. A true and correct copy of the 
September 29, 2020 email is attached hereto as Exhibit N. 

20. On October 5, 2020, I emailed Ms. Flynn, indicating that Respondents were not required 
to re-notice the deposition of Petitioner, and that Petitioner had effectively blocked his deposition for 
months pending the Hearing Date for the motion scheduled for November 10, 2020. A true and correct 
copy of my October 5, 2020 email correspondence is attached hereto and incorporated herein as Exhibit 
QO. In this email correspondence, I reminded Ms. Flynn that Respondents still intended to take the 
deposition of Petitioner, but would not waste resources re-noticing his deposition until the Court has 
resolved the Motion. I also informed Ms. Flynn that Respondents would timely object to Ms. Iwatsu’s 


Deposition. 
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Zs On October 11, 2020, Ms. Flynn sent a 3-sentence email stating she would be filing a 
motion for a protective order that same week regarding Petitioner’s deposition noticed by Respondents. 
A true and correct copy of Ms. Flynn’s October 11, 2020 email is attached hereto as Exhibit P. Ms. 
Flynn’s email indicated that she was available during the afternoon of October 12, 2020, to discuss the 
instant Motion. Again, Ms. Flynn provided no written discussion, analysis, or explanation for the basis 
for the “motion for a protective order.” 

ae On October 12, 2020, I responded by email indicating that I was unavailable for a phone 
call; however, I requested that Ms. Flynn explain her position in writing and stated that I would try to 
respond in the evening. A true and correct copy of my October 12, 2020 email is attached hereto as 
Exhibit Q. 

23. Notably, in correspondence and verbal discussions between the parties from June 5, 
2020, to October 13, 2020, Ms. Flynn never provided any legal grounds or substantive argument in 
support of Petitioner’s Motion For A Protective Order nor has she shown any genuine willingness to 
earnestly or meaningfully discuss the substantive basis for Petitioner’s Motion. 

24. On October 12, 2020, Ms. Flynn sent email correspondence to me, indicating that she had 
unilaterally decided that we properly met and conferred regarding Petitioner’s deposition. A true and 
correct copy of Ms. Flynn’s email dated October 12, 2020 is attached hereto and incorporated herein as 
Exhibit R. 

25. Petitioner filed and served his Motion on October 13, 2020. 

26. From these exchanges of correspondence, certain factual issues exist. Therefore, it is 
necessary for Respondents to conduct the Deposition of Petitioner. Factual issues need to be resolved 
regarding, among other things, an identification of the documents Petitioner actually received from 
Respondents; an understanding around what Petitioner considers to be “corrupt” within the MBOX 
production that he requested; the nature of the Requests and Petitioner’s understanding of the meaning 
of the Requests; Petitioner’s pattern and practice of asking for Board Member emails when those items 
are sought; Petitioner’s understanding of the term “‘current renewal;” and, inquiry into Respondents’ 
compliance with the Requests. There should be no limitation imposed on the questions that can be 


posed by Respondents. 
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Die I spent a tremendous amount of time drafting, preparing, and exchanging the numerous 
items of correspondence set forth above. However, most of that time was in an effort to expeditiously 
resolve this litigation. Because Ms. Flynn did not meaningfully engage in the meet and confer process 
specifically related to the Deposition of Mr. Riskin, as anticipated, I spent approximately | hour 
reviewing and responding to Ms. Flynn’s correspondence related to the topic of the scheduling of the 
deposition. Approximately 9 hours was spent by me in drafting my Declaration and compiling the 
Exhibits for this Opposition. Approximately 15 hours was spent researching the issues raised by the 
Motion and preparing the Opposition, including the Request For Sanctions. The research included 
analyzing the cases relied upon by Petitioner as well as research on the application of the Civil 
Discovery Act to CPRA cases, the scope of discovery allowed in CPRA claims and other matters related 
to the Opposition. I anticipate that an additional 3 hours will be spent preparing for and attending the 
hearing on Petitioner’s Motion. Respondents are charged for work on this litigation matter at the hourly 
rate of $350.00 per hour. Therefore, Respondents request sanctions in the amount of $9,800.00 


I declare under penalty of perjury under the laws of the State of California that the foregoing 1s 
true and correct. 


Executed on this 28" day of October, 2020, at Glendale, California. 





ie A. Bachert 
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DECLARATION OF MISTY IWATSU 





I, Misty Iwatsu, declare: 

1. The facts stated herein are personally-known to me and | have first-hand 
knowledge thereof. If called upon to do so, I could and would competently testify hereto under 
oath. 

Zi For the past nineteen (19) years 1 have worked on behalf of Business Improvement 
Districts. I have personal knowledge and experience regarding the California Public Records Act, 
the differences between an alpha BID and a property-based BID, the BID renewal process, and the 
creation of a new BID. 

2 In my nineteen (19) years of working for BIDs, I have always been governed by 
some form of public transparency law like the CPRA, and appreciate the public’s need for 
transparency; I have no objection to complying with the CPRA. The decisions I make about the 
exemptions which apply to Mr. Riskin’s CPRA requests are not influenced by the fact that the 
CPRA requests are made by Mr. Riskin. I know Mr. Riskin to be abusive, dishonest, and he uses 
his michaelkohlhaas.org blog to insight others like him to abuse the Los Angeles BIDs, their 
employees, and their Board Members. I also know that Mr. Riskin posts the thousands of pages of 
records, including emails, that the Los Angeles BIDs have disclosed to him under the CPRA on 
archives.org under his blog name, michaelkohlhaas.org. But I have never let my personal feelings 
about Mr. Riskin interfere with my obligations under the CPRA. Neither the North Figueroa 
Association nor the LincoIn Heights Benefit Association of Los Angeles have anything to hide. 

4. Mr. Riskin’s representation to this Court that that either BIDs for whom I am the 
Executive Director has been involved “in the process of driving legacy Latino businesses from 
Highland Park,” responsible for “the erasure of Latino murals,” or have surveilled “art activists 
online and social media activities” (Verified Petition, Para. 7), are absolutely false. And I have no 
idea what Mr. Riskin is talking about when he declares under penalty of perjury that I advocated 


“for the passage of two key ordinances” in May 2018 (Verified Petition, Para. 31). 
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North Figueroa Association 


5. I am currently the Executive Director, and have been the Executive Director since 
2001, of the North Figueroa Association, which administers the Highland Park Property Business 
Improvement District. The Highland Park Property Business Improvement District is a property- 
based BID. The North Figueroa Association is a California 501 c3 nonprofit corporation—an 
“association” within the meaning of California Streets and Highways Code § 36612—which 
manages the Highland Park Property Business Improvement District under contract with the City 
of Los Angeles. The Highland Park Property Business Improvement District was first created in 
2020, pursuant to California Streets and Highways Code §§ 36600 et seq. Within its boundaries, 
the Highland Park Property Business Improvement District has 151 commercial properties, 
twenty-five (25) City of Los Angeles parcels, and one (1) MTA parcel. 

6. Prior to the creation of the Highland Park Property Business Improvement District 
in 2020, the North Figueroa Association managed the Highland Park Property Business 
Improvement District (“(HPBID”). The Highland Park Property Business Improvement District 
was an alpha BID. The Highland Park Property Business Improvement District consisted of 131 
commercial properties, and twenty-two (22) public parcels. 

f. There are significant differences between a property-based BID and an alpha BID. 
An alpha BID makes exemptions based on poverty level, absentee owners, and there are no 
exclusions for non-profits; 30% of the property owners must sign a petition to form a BID, and 
51% must vote for the proposed assessment. A property-based BID makes no modifications for 
poverty level or absentee owners, and public parcels are reduced values; 51% of the property 
owners must sign a petition to create a BID, and 51% must vote to assess the proposed assessment. 

8. The purpose of HPBID was to provide programs, services, and special! benefits to 
real property parcels within the boundaries of the HPBID that the City of Los Angeles does not 
provide, with the intent to improve economic development, increase building occupancy and lease 
rates, encourage new business development, attract residential/hotel business and services, attract 


office, retail and residential tenants, attract retail and wholesale customers, among other purposes. 
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D, ] have managed the HPBID on a day-to-day from 2001 to the present. [ am a part- 
time employee of the North Figueroa Association. The North Figueroa Association has no other 
employees. The HPBID had no office; I worked out of my home. I used my private computer and 
phone to perform HPBID business. I continue to work out of my home and use my private 
computer and phone to perform North Figueroa Association business. 

10. I did not and do not have an email management system on my computer. 
Therefore, I must personally search for each to/from/cc/bec of every email and each term sought in 
a CPRA request. Thereafter, once a search is completed, I must review each email to determine if 
the email pertains to HPBID business and whether there are exemptions under the CPRA that 
apply. 

11. I have searched for and reviewed emails that contain search terms within the scope 
of Mr. Riskin’s requests. When emails were requested under the CPRA, pertained to HPBID 
business, and were in existence, they have been produced. 

12. The HPBID Board Members were property owners or representatives of property 
owners within the boundaries of the HPBID. They served as volunteers, not employees. They 
received no remuneration, financial or otherwise, from the HPBID for their volunteer services. 
The HPBID did not previously provide a BID email domain for communications to or from these 
Board Members. The HPBID did not provide Board Members with a computer or access to a 
HPBID computer. During the relevant time period, the HPBID Board Members used either their 
private email domain, on their private computer, to communicate regarding HPBID business, if 
any. The HPBID did not pay for the Board Members’ computers, their internet access, or their 
personal domain names, nor did the HPBID reimburse for the costs relating thereto. The HPBID 
had no right to control the private computers of volunteer Board Members. The HPBID did not 
have actual or constructive possession of volunteer Board Members’ emails on their private 
computers, and they were not owned, used, maintained, created by or obtained by the HPBID, for 
a BID purpose or otherwise. The HPBID had no control of HPBID Board Members’ email 
communications, nor did the HPBID have a right to or constructive possession, custody or control 


of HPBID Board Members’ email communications. Neither the HPBID nor I had the power or 
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authority to manage, direct or oversee the volunteer Board Members, much less their private 
emails and private computers. There was nothing in the HPBID’s Articles of Incorporation, 
Bylaws or policies which granted the HPBID actual or constructive possession, custody or control 
of Board Members’ email communications and private computers. 

The Lincoln Heights Benefit Association of Los Angeles 

13, ] am the Executive Director, and have been the Executive Director since 2009, of 
the Lincoln Heights Benefit Association of Los Angeles, which administers the current Greater 
Lincoln Heights Property Business Improvement District. The Greater Lincoln Heights Property 
Business Improvement District is a property-based BID. The Lincoln Heights Benefit Association 
of Los Angeles is a California nonprofit corporation—an “association” within the meaning of 
California Streets and Highways Code § 36612——which manages the Greater Lincoln Heights 
Property Business Improvement District under contract with the City of Los Angeles. The 
Greater Lincoln Heights Property Business Improvement District was first established in 2019, 
pursuant to California Streets and Highways Code §§ 36600 et seq. Within its boundaries, the 
Lincoln Heights Business Improvement District has 202 commercial properties, (21) City of Los 
Angeles parcels, and one (1) DWP parcel. 

14. Prior to the creation of the Greater Lincoln Heights Property Business 
Improvement District in 2019, the Lincoln Heights Benefit Association of Los Angeles managed 
the Lincoln Heights Business and Community Benefit District (“‘LHBID”). The LHBID was an 
alpha BID. The LHBID consisted of 281 properties, and nineteen (19) City of Los Angeles owned 
properties, one (1) DWP property, and six (6) LAUSD properties. 

[5. The LHBID had the same purpose as the HPBID, as discussed in Para. 8 above. 

16. [have managed the Lincoln Heights Benefit Association of Los Angeles on a day- 
to-day basis from 2009 to present. I was and am a part-time employee. The Lincoln Heights 
Benefit Association has no other employees. The LHBID had no office; I worked out of my 
home. I used my private computer and phone to perform LHBID business. I continue to work out 


of my home, and use my private computer and phone to perform BID business. 
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17. As with my role as Executive Director of the LHBID, I did not and do not have an 
email management system. I must personally search for each to/from/cc/bcc of every email and 
each term sought in a CPRA request. Thereafter, once a search is completed, I must review each 
email to determine if the email pertains to LHBID business and whether there are exemptions 
under the CPRA that apply. 

18. | Ihave searched for and reviewed emails that contain search terms within the scope 
of Mr. Riskin’s requests. When emails were requested under the CPRA, pertained to LHBID 
business, and were in existence, they were produced, absent an exemption (and there has only 
been one exemption raised to Mr. Riskin’s CPRA requests). 

19. The LHBID Board Members were volunteers, not employees. They received no 
remuneration, financial or otherwise, from the LHBID for their volunteer services. The LHBID 
did not provide a BID emai! domain for communications to or from these Board Members. The 
LHBID did not provide Board Members with a computer or access to a LHBID computer. During 
the relevant time period, the LHBID Board Members used their private email domain, on their 
private computer, to communicate regarding LHBID business, tfany. The LHBID did not pay for 
the Board Members’ computers, their internet access, or their domain names, nor did the LHBID 
reimburse for the costs relating thereto. The LHBID had no right to control the private email 
domains and private computers of volunteer Board Members. The LHBID did not have actual or 
constructive possession of volunteer Board Members’ emails under their private domains on their 
private servers. The LHBID Board Members’ emails on their private computers were not owned, 
used, maintained, or created by the LHBID, for a BID purpose or otherwise. The LHBID had no 
control of Board Members’ email communications, nor did the LHBID have a right to or 
constructive possession, custody or control of Board Members’ email communications. Neither 
the LHBID nor [had the power or authority to manage, direct or oversee the volunteer Board 
Members, much less their private emails and private computers. There was nothing tn the 
LHBID’s Articles of Incorporation, Bylaws, or policies which granted the LHBID actual or 
constructive possession, custody or control of Board Members’ email communications and private 


computers. 
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Mr. Riskin’s April 8, 2018 CPRA Request to Misty Iwatsu at the HPBID 


20. Mr. Riskin’s verified Petition, at Para. 6, admits that I “initially responded 
promptly” to his CPRA requests to me at the HPBID, and as one example he cites, I produced 
over 1000 emails in response to a March 26, 2018 request, by exporting those emails into MBOX 
and sending them via Drop Box, as demanded. Nothing in the CPRA requires that I] export emails 
into MBOX or send them via Drop Box, but J did so anyway. 

ls On April 8, 2018, I received an emai! addressed to “Dear Misty,” requesting 
certain HPBID emails. 

22; Within ten (10) days thereafter, on April 18, 2018, as Mr. Riskin admits in his 
Verified Petition at Para. 11, ] produced “673 emails from 2014, 135 from 2015, and one from 
2016.” Accompanying the production in MBOX format via Drop Box, as Mr. Riskin demanded, I 
told Mr. Riskin I still had to search and review any additional 2016 emails (Verified Petition, Para. 
11). 

23. In addition to my initial response based on my search of my computer, I notified 
the Board Members of Mr. Riskin’s request, and asked them to search their personal computers for 
responsive emails. Mr. Riskin admits tn his Verified Petition, at Para. 11, that the HPBID Board 
President expressly told him at the May 2018 Board Meeting that the Board Members were 
searching their computers for responsive emails. I also informed Mr. Riskin at the time of my 
initial response on Apri! 18, 2018, which he admits in his Verified Petition at Para. 11, that Board 
Members would be forwarding their own emails wherein they existed. 

24. In addition, because I was overwhelmed by Mr. Riskin’s request in light of my 
other responsibilities as the HPBID’s part-time Executive Director, 1 sought and obtained the 
Board Members’ approval to retain legal counsel, Mark Abramson, to advise me on the HPBID’s 
legal obligations under the CPRA, and to assist me in determining the proper manner to respond to 
Mr. Riskin’s demands. 
ffi 
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25. In addition, I obtained Board Members’ approval to enter into a contract with an IT 
Specialist, Alexander Sharrigan, to assist in searching my emails, and in searching any Board 
Members’ personal computers wherein they were unable to search on their own or provide 
existing emails, if any. 

26. This process took considerable time, especially in light of the Brown Act 
requirements, but ultimately the HPBID subsequently produced, as Mr. Riskin has declared in his 
Verified Petition at Para. 17, “6 emails from 2015 and 19 emails from 2016.” All emails located 
by the IT Specialist were produced. 

27. There is absolutely no factual basis for Mr. Riskin’s Verified Petition to sue the 
HPBID based on his groundless declaration that it is “highly unlikely” (Verified Petition, Para. 20) 
that there were not more emails than produced. When emails were requested under the CPRA, 
pertained to HPBID business, and were in existence, they have been produced. 

28. Simply put, ALL EMAILS that fell within the scope of Mr. Riskin’s April 8, 2018 


request were produced before Mr. Riskin filed the present Verified Petition. 





29. On May 19, 2018, Mr. Riskin sent me a CPRA request seeking all emails between 
BID staff or Board Members and anyone at the domains lacity.org, lapd.lacity.org, or lapd.online 
from 2017 and 2018, and all emails between Board Members and anyone on the staff of the 
LHBID from 2017 and 2018. Mr. Riskin also demanded that the aforementioned emails be 
produced in either EML, MBOX, or MSG format. 

30. Because Mr. Riskin’s request was broad in scope and lacking in particularity, | 
sought and obtained the Board Members’ approval to retain attorney Mark Abramson to assist me 
in responding to Mr. Riskin’s CPRA request. I also informed all Board Members about the scope 
of Mr. Riskin’s CPRA request, and asked them to search for responsive emails. 
ae 
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31. Mr. Riskin’s Verified Petition admits at Para.22 that within 10 days, as required by 
law, on May 29, 2018, Mr. Abramson responded on behalf of the LHBID that LHBID had 
responsive documents and would attempt to produced them within 60-90 days. 

32. In addition, I requested and received the Board Members’ approval to retain IT 
Specialist, Alexander Sharrigan, to search my computer and any Board Members’ computers who 
could not search their own. 

33. Mr. Sharrigan searched my computer for all emails responsive to Mr. Riskin’s May 
19, 2018 Request. Mr. Sharrigan also searched the personal computers of any Board Members 
who wanted him to search for responsive emails. 

34, After all emails that potentially fell with Mr. Riskin’s May 19, 2018, request were 
identified by Mr. Sharrigan, I had to read each emai! to determine whether it fell within the scope 
of Mr. Riskin’s request, pertained to LHBID business, and/or was exempt from disclosure. It was 
an arduous and time consuming process. 

35. There was a large volume of emails that were identified by the IT Specialist’s 
search. I did not want to dump volumes of emails on Mr. Riskin that were irrelevant. The emails 
that I concluded were subject to disclosure I separated out. AIl emails were produced in an 
MBOX file, as Mr. Riskin demanded, and were attached via link to an email sent to Mr. Riskin. 
Mr. Riskin was advised that the relevant emails could be opened using the Thunderbird app, which 
the IT Specialist concluded was the most cost effective means of storing and searching the emails. 
In addition, the remainder of the IT Specialist’s search that I concluded were not responsive to Mr. 
Riskin’s request were also produced in that MBOX file, and could be opened using Outlook. 

36. | There was only one email chain that I did not include in the data forwarded to Mr. 
Riskin that was accessible via Thunderbird, because I concluded it was exempt from disclosure as 
it contained unrelated third parties’ private phone numbers. The IT Specialist advised that a 
special computer program was required to redact such private information, both on the face of the 
email chain and its meta data, which the LHBID did not possess. As such, the email chain was set 
aside to be redacted by hand and not immediately produced. However, I subsequently learned that 


this email chain was inadvertently produced and accessible to Mr. Riskin using Outlook. The 
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LHBID seeks to claw-back the production of this email chain, as permitted under the CPRA, and 
has informed counsel for Mr. Riskin regarding the same. 

37. | Insummary, I produced not only ALL EMAILS responsive to Mr. Riskin’s May 
19, 2018 request, but I also produced ALL EMAILS that even potentially pertained to Mr. 
Riskin’s request. Those emails have been in Mr. Riskin’s possession since before the filing of the 
Verified Petition. 

Mr. Riskin’s May 21, 2018 CPRA Request to Mark Abramson Regarding the LH BID 

38, Mr. Riskin’s Verified Petition, at Para. 31, declares that the LHBID “underwent Its 
renewal process in May 2018.” The LHBID did not undergo a “renewal process.” I have first- 
hand knowledge and experience of what constitutes a BID “renewal process,” and the LHBID did 
not undergo a “renewal process.” The term “renewal” ts a term of art that has a specific meaning. 
The process of “renewal” and the process to create a BID are different, legally and technically. In 
fact, the LHBID was created at the time the Lincoln Heights Business and Community Benefit 
District expired; these two BIDs are legally distinct. 

39. On May 21, 2018, Mr. Riskin sent an email not to me, but to Mr. Abramson, which 
sought various documents and emails from 2018 relating to the LHBID’s “current renewal 
process.” Mr. Riskin demanded that the aforementioned documents be produced in either EML, 
MBOX, or MSG format. Mr. Riskin’s request specifically sought volumes of records pertaining to 
the “current renewal process” and was directed to the then existing LHBID. There are, nor should 
there be, any records or emails responsive to this request. Nonetheless, I informed the Board 
Members of Mr. Riskin’s request, and the IT Specialist searched my computer and any Board 
Members’ computers that needed the IT Specialist to search, for relevant emails. There were no 
emails. 

40. | Simply put, there are no documents or emails responsive to Mr. Riskin’s request, 
and therefore, none were produced. There were no responsive documents pertaining to the 
“current renewal process” because there was no “current renewal” of the prior LHBID. The 


obvious differences are the stakeholders, the assessments, and the agency that collects the 
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1 |] assessments and monitors the BID. These differences are significant, and cannot be overlooked 
2 || and ignored in response to an inapplicable CPRA request. 

3 I declare under penalty of perjury under the laws of the State of California that the 

4 || foregoing is true and correct. 


Executed on this 28" day of October, 2020, at Los HWA , California. 
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DECLARATION OF ALEXANDER SHARRIGAN 


I, Alexander Sharrigan, declare: 

i The facts stated herein are personally known to me and I have first-hand knowledge 
thereof. If called upon to do so, I could and would testify hereto under oath. 

2: I am an Information Technology Specialist, located in Los Angeles, California, 
who provides IT support and consulting services as an independent contractor. | have worked as 
an IT Specialist for the past 17 years. My career in Computer Science began in 2003 when | 
worked as a Quality Assurance Tester for Vivendi Umversal Games, a video game publisher. At 
Vivendi Universal Games, my primary job duties entailed software engineering, as I was required 
to write and analyze test cases, as well as run compatibility tests with platforms, processors, video 
cards, and sound cards, to ensure that the software being tested would operate properly for 
eventual users. At the start of my career, I was also part of the core development team for the Cali 
of Duty franchise while working for the video game company, Infinity Ward. My job 
responsibilities at Infinity Ward were wide-ranging, as I was required to compile data into a 
playable game interface, manage external user accounts and internal e-mail accounts, and 
troubleshoot and fix hardware issues. In my career, I have successfully built and managed entire 
networks for companies with more than 200 users internally, and thousands of users externally. I 
have also created and managed complex databases to store and organize informational data for 
companies with specific needs. I am currently the Systems Administrator for the retail property 
development company, Duckett-Wilson Development Company, which entails maintaining 
several servers and databases, along with the company’s internal network. I also currently provide 
IT Support services to the marketing and advertising agency, Pen & Public. While working at Pen 
& Public, I have developed and managed large open networks for thousands of people at digital 
events for notable clients, such as Facebook and GoPro. Throughout my 17-year career, I have 
worked as a mail server admimstrator, which entails managing the email accounts of hundreds of 
users, searching for and gathering past emails that need to be accessed and/or lost emails that need 


to be recovered, and importing and/or exportmg data, such as emails, into an MBOX, PST, and 
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EML format. As such, I have extensive experience with and knowledge of the following mail 
servers: Google Mail, AOL Mail, Yahoo! Mail, Exchange, and Microsoft Office Cloud services. 
Throughout my 17-year career, [ have become proficient in my use of mail applications, including 
but not limited to, Thunderbird, Apple Mail, and Microsoft Outlook, as I have often been required 
to import and/or export emails into a MBOX, PST, or EML format for clients. Additionally, I have 
drafted written policies to advise users on how to import mail applications and/or to export emails 
using mail applications on their personal computers. 

a I was retained as a contract IT Specialist by the North Figueroa Association and the 
Lincoln Heights Benefit Association. As a contract IT Specialist, | was required to use my 
expertise in IT to search for, gather, and produce cmails and records, if any, that were responsive 
to California Public Records Act requests. 

4. I was requested to search for and save all emails between (to/from/cc/bec) Misty 
lwatsu and anyone at lacity.org or lapd.online from January 2, 2014, through December 31, 2016. 
] searched Ms. Iwatsu’s computer for responsive emails. In addition, | searched the computers of 
HPBID Board Members who wanted my assistance, for any emails between (to/from/cc/bec) any 
Board Member and anyone at lacity.org or lapd.online from January 2, 2014 through December 
31,2016, All emails discovered were collected and produced to Misty Iwatsu in MBOX format. 

S I was requested to search for and save all emails between staff or members of the 
LHBID Board and anyone at the domains lacity.org, lapd.lacity.org, or lapd.online from 2017 and 
2018; and all emails between anyone on the LHBID Board and anyone on the staff of the LHBID 
from 2017 and 2018. I searched Ms. Iwatsu’s computer for responsive emails. In addition, | 
searched the computers of Board Members who wanted my assistance. All emails discovered 
were collected and produced to Misty Iwatsu in MBOX format. The total file size of the MBOX 
amounted to approximately 407 MB. 

6, The MBOX file I provided to Ms. Iwatsu was not corrupt. I suggested to Ms. 
Iwatsu that in reviewing and sorting the approximately 407 MB file, that she separate the relevant 
emails and I would make them accessible using the Thunderbird mail application, which is a cost- 


free, open source application for storing e-mails. The remaining emails that were not determined 
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by Ms. Iwatsu to be responsive, would remain accessible in the MBOX file using Microsoft 
Outlook. 

7 I was requested to search for and save all emails of LHBID staff or Board 
Members and anyone at the LHBID renewal consultant regarding the LHBID renewal; and all 
proposals, bids, inquiries and similar records received by the LHBID from prospective consultants 
seeking to be hired for the 2018 renewal; and all contracts and MOUs between the LHBID and 
any consultants and/or engineers relating the LHBID renewal. I searched Ms. Iwatsu’s computer 
for responsive emails and records. In addition, I searched the computers of Board Members who 
wanted my assistance. No documents or emails were found. 

1 declare under penalty of perjury under the laws of the State of California that the 
foregoing 1s true and correct. 


Executed on this 28" day of October, 2020, at / ZOD ger , California. 


Avéxander Sharrigan 
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DECLARATION OF GERMAN DIXON 


I, German Dixon, declare: 

le The facts stated herein are personally known to me and I have first-hand knowledge 
thereof. If called upon to do so, I could and would competently testify hereto under oath. 

Z I am an experienced Information Technology (“IT”) Professional, located in | 
Glendale, California, who has provided IT support for Bradley & Gmelich LLP for nearly 5 years. 
I am the Network and Information System Manager. In my employment at Bradley & Gmelich 
LLP, my job responsibilities include but are not limited to monitoring and maintaining computer 
systems and networks with over thirty (30) internal users, providing daily IT support for more than 
thirty (30) staff members and attorneys, and assisting with the production of electronic data in 
discovery. I monitor the network for security breaches and poor data management by internal 
users, update the computer network on a regular basis, and install new hardware to improve 
network and computer performance. Throughout my career as an IT Professional, I have 
administered and managed the email accounts of more than thirty (30) internal staff members and 
attorneys, which has entailed locating and gathering past emails that are not easily accessible 
and/or lost emails that need to be recovered. As such, I have extensive technical experience with 
mail servers, including but not limited to, Exchange and Microsoft Office Cloud services. I also 
have experience importing and exporting data, such as emails, into a MBOX, PST, and/or EML 
format using a variety of mail applications, including but not limited to, Thunderbird, Apple Mail, 
and Microsoft Outlook. 

3. In June of 2020, I was asked by Julie A. Bachert, Esq., an attorney and co-worker 
at Bradley & Gmelich LLP, to import an MBOX file titled, “CPRA_ 082219,” and to evaluate 
whether it was corrupt and whether the emails therein were accessible. 

4, Ms. Bachert informed me that Petitioner had alleged that the MBOX was corrupt 
because, based on the file size of approximately 407 MB, he believed it contained “close to 2,000 
emails.” Based on my advanced technical knowledge and experience, I am aware that the amount 


of emails contained with an MBOX file cannot be determined merely by looking at the file size of 
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the MBOX. For instance, if an email contains attachments with a lot of data, that single email will 
increase the file size of the MBOX, but not the amount of emails contained within the MBOX. 

oy Ms. Bachert also informed me that Petitioner had alleged that he could only view 
38 emails within the MBOX file. Again, based on my advanced technical knowledge and 
experience, I am aware that an MBOX file is not “corrupt” if any of the files therein are 
accessible. 

6. In order to evaluate whether the emails within the MBOX file could be accessed, | 
used the mail applications of Thunderbird and Microsoft Outlook to import the MBOX file and to 
access the emails therein. I imported an MBOX file titled, “CPRA_ 082219,” using the mail 
application of Thunderbird and retrieved 38 emails amounting to roughly 24 MB. I also imported 
the MBOX file titled, “CPRA_ 082219,” using the mail application of Microsoft Outlook and 
retrieved 700 emails amounting to approximately 407 MB. As such, I was able to confirm that all 
emails within the MBOX file titled, “CPRA 082219,” were accessible. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


Executed on this A% day of October, 2020, at Glendale, California. 


German Dixon 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF LOS ANGELES 
ee ) CaeNo 2oSTCPO0166 
Petitioner, ) VERIFIED PETITION FOR WRIT OF 
) MANDATE DIRECTED TO THE NORTH 
" ) FIGUEROA ASSOCIATION & LINCOLN 
| HEIGHTS BENEFIT ASSOCIATION OF : 
LOS ANGELES ORDERING COMPLIANCE 
NORTH FIGUEROA ASSOCIATION and) WITH CALIFORNIA PUBLIC RECORDS 
LINCOLN HEIGHTS BENEFIT ACT AND FOR DECLARATORY AND 
ASSOCIATION OF LOS ANGELES, EQUITABLE RELIEF; EXHIBITS A-Q 


Respondents. [Gov’t Code § 6250 et seq. ] 


Under Code of Civil Procedure §§ 1085 et seg. and the California Public Records Act, 
Govermnent Code §§ 6250 et seq., (“CPRA”), petitioner Adrian Riskin (“Petitioner”) petitions 
this Court for a writ of mandate directed to respondents North Figueroa Association and Lincoln 
Heights Benefit Association of Los Angeles (“Respondents”), commanding Respondents to 
comply with the CPRA, and for declaratory and equitable relief. By this verified Petition, 
Petitioner alleges: 

JURISDICTION 
1. This Court has jurisdiction over this Petition pursuant to Cal. Gov’t Code §§ 6258 


and 6259 and Code of Civ. Proc. § 1060. 
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THE PARTIES 

2. Petitioner Adrian Riskin is a concerned resident of Los Angeles, California. Petitioner 
has a PhD in mathematics and is a math professor at a local college. He also publishes a website, 
http://michaelkohlhaas.org, where he regularly disseminates information to the general public 
about the workings of the City’s Business Improvement Districts (“BIDs”), including 
information obtained through the California Public Records Act. As such, Petitioner is within the 
class of persons beneficially interested in Respondents’ faithful performance of their legal duties 
under the CPRA. 

3. Respondents North Figueroa Association (““HPBID”) and Lincoln Heights Benefit 
Association of Los Angeles (“LHBID”) are property owners’ associations created by the City of 
Los Angeles, pursuant to the Property and Business Improvement District law of 1994, 
California Streets and Highways Code Section 36600 ef seg., to manage the Highland Park 
Business Improvement District and the LincoJn Heights Business and Community Benefit 
District, respectively. Respondents are associations subject to the CPRA. See Streets and 
Highways Code § 36612. Misty Iwatsu is Executive Director of both Respondents. Attorney 
Mark Abramson represents both Respondents in CPRA matters. 

OVERVIEW 

4. In an effort to monitor the workings of Respondent and other BIDs, and disseminate 
his findings on his website, Petitioner has utilized the CPRA. The materials on Petitioner’ s 
website are available for free to the public. He has been quoted in the Los Angeles Times, his 
website linked to in various articles, and he has been contacted by documentary film makers, 
public interest attorneys, and students from Boalt Hall’s Policy Advocacy Clinic who have 
utilized information on his website for their projects. 

5. Petitioner, through the three CPRA requests at issue m this petition, seeks to understand 
the ways in which Respondents, whose districts are historically Latino neighborhoods 


experiencing rapid demographic change, engage with the business community and City officials 
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1 |} regarding gentrification, public art, community activism, and BID renewal. These issues have 

2 |{received media attention from both local and regional sources. ! 

3 6. Respondents, through their shared Executive Director, Ms. Iwatsu, initially responded 

4 |/ promptly to Petitioner’s CPRA requests. For example, on March 26, 2018, Petitioner made a 

5 |) request for emails matching various criteria. A true and correct copy of Petitioner’s March 26, 

6 || 2018 email is attached as Exhibit A. Just two days later, on March 28, 2018, Ms. Iwatsu 

7 || responded, stating she was gathering the emails; she also listed search criteria for which the 

8 |; HPBID had no responsive records. A true and correct copy of Ms. Iwatsu’s March 28, 2018 

9 || email is attached as Exhibit B. The HPBID was then able to produce over 1,000 emails which it 
10 || exported to MBOX and sent to Petitioner via DropBox with no significant delays or technical 
11 || difficulties. 
12 7. However, Respondents stopped meeting their statutory obligations under the CPRA after 
13 {| Petitioner published emails from the HPBID, obtained through the CPRA, exposing Respondent 
14 || HPBID’s complicity in the process of driving legacy Latino businesses from Highland Park, the 
15 || erasure of Latino murals and other public art issues, and HPBID and the City’s complicity in 
16 || surveilling art activists’ online and social media activities. 
17 8. HPBID’s non-compliance began mid-May 2018 with the hiring of attorney Mark 
18 || Abramson to handle its CPRA requests. Once he was hired, Respondents’ CPRA compliance 
19 |j with their statutory obligations has plummeted. He has institutionalized a system of unreasonable 
20 || delay in the production of requested records. His dilatory tactics include ignoring Petitioner’s 
21 pie 
7 ' Ethan Varian, “Activists Are Fighting to Preserve Highland Park’s Remaining Chicano 

Murals,” Los Angeles, Magazine, June 20, 2018 available at 
23 || bttps://www.lamag.com/culturefiles/chicano-murals-highland-park/ (as of 1/13/19]; 
Jen Zaratan, “Highland Park’s colorful murals are whitewashed, artists say,” The 
24 || Occidental, November 5, 2018 available at 
sag are- -whitewashed-artists- say/2894953 [as of 1/13/19] 
26 Martin Macias Jr., “LA Neighborhood Looks to Preserve Cultural — and Culinary — 
Identity, Courthouse News Service, November 16, 2018 available at 

27 |! hitps://www.courthousenews.com/la-neighborhood-looks-to-preserve-cultural-and-culinary- 
2g || identity’ [as of 1/ 13/19] 
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emails, sending corrupt files, insisting on Petitioner traveling to Manhattan Beach to inspect 
records, and taking a minimum of 3-4 months to respond to simple requests (the type which had 
previously only taken a few weeks to process). 

9. Notwithstanding the public’s strong interest in these issues, and despite the need for 
openness from private, non-profit corporations providing public functions and municipal 
services, Respondents have disregarded their legal obligations and restricted public access to 
information. Petitioner seeks immediate production of withheld records. 

BACKGROUND OF CPRA REQUESTS 
Highland Park BID 
10 4/8/2018 Request to HPBID 


Co CO NN HD A FP WY LW 


11 10. On April 8, 2018, Petitioner sent a CPRA request to Respondent HPB1D’s Executive 


12 || Director, Ms. lwatsu, seeking: 


13 “All emails between you and anyone at lacity.org or lapd.online (where “between” 
14 means to/from/cc/bec) from January 2, 2014 through December 31, 2016...in their 
15 native formats.” Petitioner also requested HPBID produce the files in MBOX format 
16 as it had previously. A true and correct copy of Petitioner’s Apri! 8, 2018 email to 

ig HPBID is attached as Exhibit C. 

18 11. By April 18, 2018, Ms. Iwatsu had produced 673 emails from 2014, 135 from 2015 and 


19 |j one from 2016. On April 19, 2018, Ms. Iwatsu emailed Petitioner that she still had to go through 
20 |} additional 2016 emails. She also said HPBID Board Members would forward emails to Petitione 
21 || one at a time because they did not know what else to do. A true and correct copy of Ms. Iwatsu’s 
22 || April 19, 2018 email is attached as Exhibit D. 

23 12. On May 11, 2018, attorney Abramson notified Petitioner that he was representing the 

24 || HPBID in its CPRA matters. A true and correct copy of Mr. Abramson’s May 11, 2018 email is 
25 || attached as Exhibit E. 


26 13. On May 11, 2018, Petitioner asked attorney Abramson for estimated dates of completion 
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regarding this and other pending requests. A true and correct copy of Petitioner’s May 19, 2018 
email is attached as Exhibit F. 

14. On May 15, 2018, Petitioner attended a meeting of the HPBID, After the meeting, board 
president Tom Wilson shook Petitioner’s hand and said that they were working on getting the 
rest of the emails to him. 

15. Mr. Abramson did not respond for over eight months. 

16. On January 21, 2019, Petitioner again asked Mr. Abramson for a status update. A true 


and correct copy of Petitioner’s January 21, 2019 email is attached as Exhibit G. 
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17. On February 1, 2019, Mr. Abramson sent Petitioner 25 emails. The production consisted 
10 || of 6 emails from 2015 and 19 emails from 2016. Only 3 of the 19 emails from 2016 were 

11 j| actually from an individual; the other 16 were automated City of Los Angeles agenda spam. 

12 18. Petitioner responded to Mr. Abramson on February 1, 2019, asking if this production 

13 || completed HPBID’s response and he confirmed that it did. True and correct copies of Petitioner 
14 {| and Mr. Abramson’s February 1, 2019 emails are attached as Exhibit H. 

15 19. On May 22, 2019, Petitioner sent Mr. Abramson an email explaining why the production 
16 || was inadequate. Mr. Abramson never responded. A true and correct copy of Petitioner’s May 22, 
17 || 2019 email is attached as Exhibit [. 

18 20. HPBID never produced the board member emails and it is highly unlikely the HPBID 

19 |} retained 673 emails from 2014 but only 20 from 2016, the majority of which are spam. 

20 Lincoln Heights BID 

2] 5/19/2018 Request te LHBID 

22 21. On May 19, 2018, Petitioner sent a CPRA request to Respondent LHBJD’s Executive 


23 || Director, Ms. Iwatsu, seeking: 


24 1. All emails between ... staff or members of the board... and anyone at the domains 
25 lacity.org, lapd.lacity.org, or lapd.online [from 2017 and 2018]. 

26 2. All emails between anyone on the Board and anyone on the staff of the BID [from 
27 

28 
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2017 and 2018]. Petitioner also requested LHBID produce the files in their native 
format in either EML, MBOX, or MSG. A true and correct copy of Petitioner’s May 
19, 2018 email to LHBID is attached as Exhibit J. 

22. On May 29, 2018, Mr. Abramson replied, stating that the LHBID had responsive records 
and that they would be ready in approximately 90 to 120 days. A true and correct copy of Mr. 
Abramson’s May 29, 2018 email is attached as Exhibit K. 

23. Over one year later, on August 27, 2019, Mr. Abramson sent Petitioner a 400 MB file, 


appearing to contain close to 2,000 emails. A true and correct copy of Mr. Abramson’s August 
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27, 2019 email is attached as Exhibit L. However, there is something wrong with the file so that 
10 || when Petitioner attempts to open it, he can only see 38 emails. Petitioner informed Mr. 

11 || Abramson that the vast majority of the emails and their attachments are not accessible through 
12 || the file he provided but he denied that there was anything wrong with the file he sent and has 

13 |) refused to remedy the issue. A true and correct copy of Petitioner and Mr. Abramson’s August 
14 {| 27-28, 2019 email exchange is attached as Exhibit M. 

15 5/21/2018 Request to LHBID 

16 24, On May 21, 2018, Petitioner sent a CPRA request to LHBID’s attorney Mr. Abramson 
17 || requesting records from 2018 regarding the LHB1D’s BID renewai, including: 


18 1, All emails between... staff or members of the Board... and anyone at the BID 

19 renewal consultant handling the BID’s current renewal process. 

20 2. All proposals, bids, inquiries, and similar records received by the BID from 

2) prospective BID consultants seeking to be hired for the BID’s 2018 renewal process. 
22 3. All contracts, MOUs, and so on, between the BID and any consultants and/or 

23 engineers relating to the B1D’s current renewal process.” Petitioner also requested 
24 LHBID produce the files in their native format. For emails this means in either EML, 
2S MBOX, or MSG. A true and correct copy of Petitioner’s May 21, 2018 email to 

26 LHBID 1s attached as Exhibit N. 

27 25. Mr. Abramson responded on May 31, 2018, stating it would take approximately ninety 
28 
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(90) to one hundred and twenty (120) days to provide responsive records. A true and correct 
copy of Mr. Abramson’s May 31, 2018 letter is attached as Exhibit O. 

26. The LHBID did not produce the requested records within the estimated 3-to-4 month 
timeframe. 

27. On October 5, 2018, Petitioner inquired into the status of his CPRA request. A true and 
correct copy of Petitioner’s October 5, 2018 email is attached as Exhibit P. 

28. Mr. Abramson responded on October 9, 2018 but did not produce any records or provide 


an estimated production date. A true and correct copy of Mr. Abramson’s October 9, 2018 email 


Oo CO NY WBN WF FEF WY WN 


is attached as Exhibit Q. 

10 29. Petitioner responded that same day explaining why the delay was unreasonable. 

11 30. The LHBID never responded further and has provided no records in response to this 

12 || CPRA request. 

13 31. The LHBID underwent its renewal process in May 2018, pursuant to the Property and 

14 |{ Business Improvement District Law of 1994, which involved advocating for the passage of two 
15 || key ordinances. Petitioner was seeking to understand the means employed by Respondent and its 
16 |} consultant to influence the City with respect to this municipal legislation. 

17 32. The Municipal Lobbying Ordinance, LAMC § 48.01 et seq., explicitly states the 

18 || weighty public interest in understanding such matters: “The citizens of the City of Los Angeles 
19 || have a right to know the identity of interests which attempt to influence decisions of City 

20 |i government, as well as the means employed by those interests.” LAMC § 48.01(B)(2). 

21 || “Complete public disclosure of the full range of activities by and financing of lobbyists and those 
22 || who employ their services is essential to the maintenance of citizen confidence in the integrity of 
23 || local government.” LAMC § 48.01(B)(4). LHBID’s failure to timely comply with the CPRA has 
24 || led to a valuable opportunity lost for transparency and democratic oversight, as the LHBID will 


25 || not renew again for at least another five years. 


26 THE CALIFORNIA PUBLIC RECORDS ACT 
27 33, Under the CPRA, all records that are prepared, owned, used, or retained by any public 
28 
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| j| agency, and that are not subject to the CPRA’s statutory exemptions to disclosure, must be made 
2 || publicly available for inspection and copying upon request. Gov’t Code § 6253. BIDs are entities 
3 || subject to the CPRA. California Streets and Highways Code § 36612. 
4 34, Any person may institute proceedings for injunctive or declarative relief or writ of 
5 |}mandate in any court of competent jurisdiction to enforce his or her right to inspect or receive a 
6 || copy of any public record.” Gov’t Code § 6258. 
7 35. Whenever it is made to appear by verified petition to the superior court of the county 
8 || where the records or some part thereof are situated that certain public records are being 
9 |; improperly withheld from a member of the public, the court shall order the officer or person 
10 |) charged with withholding the records to disclose the public record or show cause why he or she 
11 || should not do so. The court shall decide the case after examining the record in camera (if 
12 || permitted by the Evidence Code), papers filed by the parties, and any oral argument and 
13 || additional evidence as the court may allow. /d. § 6259(a). 
14 36. If the Court finds that the failure to disclose is not justified, it shall order the public 
15 || official to make the record public. Jd. § 6259(b). 
16 37. To ensure that access to the public’s information is not delayed or obstructed, the CPRA 
17 || requires that “[t]he times for responsive pleadings and for hearings in these proceedings shall be 
18 || set by the judge of the court with the object of securing a decision as to these matters at the 
19 |} earliest possible time.” Jd. § 6258. 
20 38. There is no lawful or proper reason for Respondents’ dilatory tactics and refusal to 
21 || provide the records, materials and information Petitioner has requested. Respondents’ delay and 
22 || wrongful refusal to provide the requested records, violates the CPRA. This Court has jurisdiction 
23 |} to order the requested records disclosed at the earliest possible time. Furthermore, Petitioner is 
24 |/ entitled to a mandatory award of attorneys’ fees and costs incurred in bringing this Petition. /d. § 
25 || 6259. 
26 
27 
28 
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FIRST CAUSE OF ACTION 
Public Records Act, Gov’t Code § 6250 et seq. 

39, Petitioner alleges on information and belief that Respondents will continue to refuse to 
permit members of the public, including himself, to inspect or obtain copies of the requested 
public records in violation of the CPRA. 

40. Petitioner alleges on information and belief that the information he seeks from 
Respondents is maintained in Los Angeles County. The requested records are public records not 
exempted from disclosure. 

41. Based on information set forth in this Petition, Petitioner believes, and therefore alleges, 
that Respondents’ failure to produce and/or allow the inspection of records responsive to his 
requests resulted from an intentional] failure to expend good-faith “reasonable effort,” to comply 
with its statutory obligations in violation of the CPRA § 6254(b), which provides in pertinent 
part that, [e|xcept with respect to public records exempt from disclosure by express provisions 0 
law, each state or local agency, upon a request for a copy of records that reasonably describes an 
identifiable record or records, shall make the records premptly available to any personf.]” 
(Emphasis added). 

SECOND CAUSE OF ACTION 
California Constitution, Art. 1 § 3 subd. (b)(2) 

42. The California Constitution recognizes that the “people have the right of access to 
information concerning the conduct of the people’s business, and therefore, the meetings of 
public bodies and the writings of public officials and agencies shall be open to public scrutiny.” 
Cal. Const., Art. I § 3(b)(1). This right is self-executing as the provisions of the California 
Constitution are mandatory and prohibitory. Cal. Const., Art. I § 26. 

43. The California Constitution, therefore, directs the courts to broadly construe statutes that 
grant public access to government information and to narrowly construe statutes that limit such 
access. Cal. Const., Art. I § 3(b)(2). 


44. A clear controversy exists between the parties regarding Petitioner’s right of access to 
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1 || Respondents’ public records. Petitioner has and will continue to seek public records from 
2 || Respondents as is his right under the CPRA and the California Constitution. Respondents have 
3 || engaged in a pattern and practice of frustrating Petitioner’s right of prompt access to public 
4 || records. 
5 45. Without action by this Court, Respondents will continue to frustrate Petitioner’s 
6 || constitutional and statutory rights and he will suffer irreparable injury. Petitioner seeks injunctiv 
7 \| and declaratory relief to protect the future exercise of his right of access to public records. 
8 REQUEST FOR RELIEF 
9 46. Government Code Sections 6259(a) and 6259(b) authorize the Court to compel 
10 || Respondents to release the requested documents. 
1] THEREFORE, Petitioner respectfully requests that: 
12 1. This Court issue a peremptory writ of mandate directing Respondents to 
13 immediately conduct a diligent and comprehensive search for the requested 
14 records, and to thereafter promptly provide Petitioner the requested records or, in 
15 the alternative, an order to show cause why these public records should not be 
16 ordered disclosed; 
17 2. The Court set “times for responsive pleadings and for hearings in these 
18 proceedings... with the object of securing a decision as to these matters at the 
19 earliest possible time,” as provided in Government Code Section 6258; 
20 3. The Court enter an order declaring that Respondents have violated the CPRA by 
21 their refusal to release the public records sought by Petitioner’s requests, and by 
Z2 their failure to promptly respond to, and assist with, Petitioner’s requests; 
23 4. The Court enter an order declaring that for all future CPRA requests from 
24 Petitioner to Respondents, Respondents shall produce all responsive documents, 
25 subject to properly claimed exemptions, within 30 days, absent a showing of 
26 extraordinary hardship; 
27 
28 
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1 5. The Court enter an order awarding Petitioner his reasonable attorney’s fees and 
2 costs incurred in bringing this action, as provided in Government Code Section 
3 6258, Code of Civil Procedure Section 1021.5; and California’s private attorney 
4 general doctrine; and, 
5 6. The Court award such further relief as is just and proper. 
6 || DATED: January 13, 2020 
7 
8 Respectfully Submitted, 
2 LAW OFFICE OF MATTHEW STRUGAR 
10 Attorney for Petitioner 
1] 
/s/ Matthew Strugar 
12 MATTHEW STRUGAR 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
Z> 
26 
27 
28 
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VERIFICATION 


] 
s I], Adrian Riskin, declare: 
1. lama resident of Los Angeles, California. 
5 2. Ihave read the Verified Petition for Writ of Mandate Directed to the North Figueroa 
6 || Association and Lincoln Heights Benefit Association of Los Angeles Ordering Compliance with 
‘ California Public Records Act and for Declaratory and Injunctive Relief; Exhibits A to Q. The 
facts stated in the Petition are either true and correct of my own personal knowledge, or J am 
10 informed and believe that such facts are true and correct, and on that basis I allege them to be 


1] || true and correct. 
12 This verification was executed on January 13 2020, in Staunton, Virginia. I declare 


under penalty of perjury that the foregoing is true and correct. 


/s/ Adrian Riskin 
ADRIAN RISKIN 
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CPRA request (HPBID.2018.03.26.a) 


Subject: CPRA request (HPBID.2018.03.26.a) 
From: adrian@internet-mail.org 

Date: 03/26/2018 10:30 AM 

To: mistyli@aol.com 


Good morning, Ms. Iwatsu, 


I'd like to take a look at all emails between anyone on the HPBID BID staff or Board and 
anyone at the listed domains from January 1, 2017 through date of compliance. 


hol tywoodbid. org 
southpark. la 
downtownla. com 
mediadistrict.org 
labids.org 
historiccore. bid 
urbanplaceconsulting.com 
lacity,.org 

. Lapd.online 

10. fashiondistrict.org 
ll. ccala.org 

12, venicebeachbid.com 
13. devine-strategies.com 


oon aia Wh Re 


I also need to see all emails and their attachments in the same format between anyone on 
the BID staff and anyone on the BID Board of Directors for the same time range. 


I need to see these emails and their attachments in their native formats as required by 
CPRA at section 6253.9(a}). For emails this means EML, MBOX, or MSG. If you provide 
emails in one of these formats the attachments will automatically be included in native 
format as well. 


Finally, I would like to see agendas and minutes of the Board and all committees for as 
far back as you hold them in electronic form. I need to see these in native format as 
well, I see that you have some of these on your website, but the Wordpress plugin that 
you're using to embed them doesn't seem to want to Let me download them, hence I'm asking 
you for copies. 


Thanks so much for your help, 


Adrian 
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Re: CPRA request (HPBID.2018.03.26.a) 


Subject: Re: CPRA request (HPBID.2018.03.26.a) 


From: Misty lwatsu <mistyli@aol.com> 
Date: 03/28/2018 10:50 AM 
To: adrian@internet-mail.org 


Mr. Adrian- 
We have received your email for Public Records Request and will work to gather the emails you requested, 


During the initial search we have not had any correspondence with several of the organizations ihat you 
requested. We have made notations below: 


On nmr w®h = 


. hollywoodbid.org- No response to record 

. southpark.la- No response to record 

. downtownia.com 

. mediadistrict.org- No response to record 

. labids.org-No response to record 

. historiccore.bid 

. urbanplaceconsulting.com- No response to record 
. lacity.org 

9. 


lapd.oniine 


10. fashiondistrict.org 

11. ccala.org- No response to record 

12. venicebeachbid.com- No response to record 
13. devine-strategies.com- No response to record 


For emails this means EML, MBOX, or MSG- | am not sure what you mean by this, so could you please clarify 
what you mean. 


Thank you, 
Misty lwatsu 
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CPRA request (HPBID.2018.04.08.a) 


Subject: CPRA request (HPBID.2018.04.08.a) 

From: adrian@internet-mail.org 

Date: 04/08/2018 03:30 PM 

To: Misty lwatsu <mistyli@aol.com> 

CC: gustavo@oldla.org, secretary@oldla.org, president@oldla.org 


Good afternoon, Misty. 

I would like to see copies of all emails between you and anyone at lacity.org or 
lapd.online (where "between" means to/from/cc/bcc) from January 2, 2014 through December 
31, 2016. I need both emails and attachments in their native formats as required by CPRA 


at section 6253.9{a). If you can send these in the mbox format you've used previously all 
requirements will be satisfied. 


Thanks so much for your help, 
Adrian 


p.s. I noticed that you forwarded all my previous CPRA requests to Gustavo, Tom, and Amy, 
so I thought I'd save you the trouble and CC them here. Hi friends! 
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Re: CPRA request (HPBID.2018.04.19.b) 


Subject: Re: CPRA request (HPBID.2018.04.19.b) 

From: Misty lwatsu <mistyli@aol.com> 

Date: 04/19/2018 04:25 PM 

To: adrian@internet-mail.org 

Cc: president@oldia.org, misty@oldla.org, secretary@oldla.org, 
gustavo@oldla.org, vice-president@oldia.org, john@oldla.org, alex@oldla.org, 
richard@oldla.org, dalton@oldla.org, gina@oldla.org, irene@oldla.org 


| have sent you most of my emails regarding the City of LA, whether to them, cc, bcc or from. There is still 
2016 | have to go through. Any complaints to/from them would be in those. 


| will ask the board members if they filed any but it should all ready in the emails that will be sent to you. Some 
will be forwarding to you one by one as they can't export from their mobile devices or don't know how. 


| have cc’ed them here so they can start to look. 


Misty lwatsu 


Confidentiality Notice: The information contained in this email is confidential information intended for the use of the individual(s} named 
above. If the reader of this message is not the intended recipient, or the employee or agent responsible to deliver it ta the intended 
recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. lf you have 
received this communication in error, please notify the sender. Thank you. 


From: adrian <adrian@internet-mail.org> 

To: Misty lwatsu <mistyli@aol.com> 

Cc: gustavo <gusiavo@olidla.org>; secretary <secretary@oldla.org>; president <president@oldla.org> 
Sent: Thu, Apr 19, 2018 3:46 pm 

Subject: CPRA request {(HPBID.2018.04.19.b) 


Good afternoon, Misty. 

| would like to see copies of any complaints filed with the City of Los Angeles by anyone at the BID on any 
subject whatsoever from January 1, 2014 through whenever you conduct a search. If these are held by the BID 
in electronic form | need to see copies in that form. 


thanks for your help, 


Adrian 
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North Figueroa Association 


Subject: North Figueroa Association 

From: Mark Abramson <mark@markalaw.com> 

Date: 05/11/2018 04:59 PM 

To: "adrian@internet-mail.org" <adrian@internet-mail.org> 
CC: "misty@oldla.org" <misty@oldla.org> 


Dear Mr. Riskin: 


This firm represents the North Figueroa Association. | understand you have submitted 
several requests for records from the Association. Please be advised that your requests 
are being processed, and although | don’t have a specific estimated date at this time, 
please rest assured that a response will be forthcoming. 


Please direct any future correspondence concerning the Association to me. 
Thank you. 


Mark E, Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4? Floor 

Manhattan Beach, California 90266 
(O) (310) 321-7657 

(C) (310) 245-8174 

(F) (310) 321-7810 
mark@markalaw.com 
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Re: North Figueroa Association 


Subject: Re: North Figueroa Association 
From: adrian@internet-mail.org 

Date: 05/11/2018 05:17 PM 

To: Mark Abramson <mark@markalaw.com> 
CC: misty@oldla.org 


Dear Mr. Abramson, 


Primo! J hope your first task will be to clarify which of my four requests the material 
Ms. Iwatsu has already provided was meant to be responsive to. Also I hope you can 
provide a statutorily adequate response to my first request of April 19, 2018, to which no 
one has yet responded although a response was due approximately ten days ago. 


Thanks, 
Adrian 


On Fri, May 11, 2018, at 4:59 PM, Mark Abramson wrote: 
Dear Mr. Riskin: 


This firm represents the North Figueroa Association. I understand you 
have submitted several requests for records from the Association. 

Please be advised that your requests are being processed, and although I 
don’t have a specific estimated date at this time, please rest assured 
that a response will be forthcoming. 


Please direct any future correspondence concerning the Association to me, 
Thank you, 


Mark E. Abramson 

A Professional Law Corporation 

1600 Rosecrans Ave., 

Media Center, 4th Floor 

Manhattan Beach, California 90266 

{O} (310) 321-7657 

(C) (310) 245-8174 

(F) (310) 321-7810 
mark@markalaw.com<mailto:mark@markalaw. com> 
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outstanding HPBID CPRA requests 


Subject: outstanding HPBID CPRA requests 
From: adrian@123mail.org 

Date: 1/21/19, 3:54 PM 

To: Mark Abramson <mark@markalaw.com> 


Good afternoon, Mr. Abramson. 


I am writing once again to inquire about the status of three outstanding CPRA requests 
which you have stated that you are handling for the BID. Copies of the three requests are 
attached here for your reference. 


Note that you have not provided any records in response to the requests of April 19, 2018 
and May 21, 2018. Your client has provided an incomplete set of records in response to 
the request of April 8, 2018. Still missing from that set are emails from March 7, 2015 
through December 31, 2016, 


Thank you for your prompt response to this urgent matter. 


Adrian 

— Attachments: 
20180408-1530-adrian_internet-mail_org- 27 bytes 
CPRA_request_HPBID_2018 04 08 a _.pdf 
20180419-0919-adrian_internet-mail_org- 27 bytes 
CPRA_request_HPBID_2018 04 19 a_.pdf 
20180521-0950-adrian_mailworks_org- 27 bytes 


CPRA_request_ HPBID_2018 05 21 a _.pdf 


1 of 1 12/26/19, 7:40 PM 


EXHIBIT G 


EXHIBIT A 64 


HPBID.2018.04.08.a 


Subject: HPBID.2018.04.08.a 

From: Mark Abramson <mark@markalaw.com> 
Date: 2/1/19, 9:57 AM 

To: “adrian@123mail.org" <adrian@123mail.org> 


On behalf of the North Figueroa Association, please see the attached additional records 
responsive to your records request no. HPBID.2018.04.08.a. 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4'" Floor 

Manhattan Beach, California 90266 
{O) (310) 321-7657 

(F) (310) 321-7810 
mark@markalaw.com 


— Attachments: 


HPBID.2018.04.08.a 3.5 MB 


1 of 1 9/14/19, 11:26 AM 


EXHIBIT H 


EXHIBIT A 65 


Re: HPBID.2018.04.08.a 


Subject: Re: HPBID.2018.04.08.a 

From: adrian@123mail.org 

Date: 2/1/19, 10:09 AM 

To: Mark Abramson <mark@markalaw.com> 


And is that the case here as well? 


On Fri, Feb 1, 2019, at 9:57 AM, Mark Abramson wrote: 


On behalf of the North Figueroa Association, please see the attached 
additional records responsive to your records request no. HPBID. 
2018.04,08.a., 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4th Floor 

Manhattan Beach, California 90266 
(O} (310) 321-7657 

(F) (310) 321-7810 


mark@markalaw, comemailto:mark@markalaw. com> 


Email had 1 attachment: 
+ HPBID.2018.04.08.a 
5.0M (application/octet-stream} 


1 of 1 


EXHIBIT H 


EXHIBIT A 66 


9/14/19, 11:25 AM 


Re: HPBID.2018.04.08.a 


Subject: Re: HPBID.2018.04.08.a 

From: Mark Abramson <mark@markalaw.com> 
Date: 2/1/19, 10:15 AM 

To: “adrian@123mail.org" <adrian@123mail.org> 


Correct 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4th Floor 

Manhattan Beach, California 90266 
(O0} (310) 321-7657 

{F) (310) 321-7810 


mark@markalaw.com 


On 2/1/19, 10:10 AM, *adrian@l23mail.org" <adrian@l23mail.org> wrote: 


And is that the case here as well? 


On Fri, Feb 1, 2019, at 9:57 AM, Mark Abramson wrote: 
On behalf of the North Figueroa Association, please see the attached 
additional records responsive to your records request no. HPBID. 
2018.04.08.a. 


> 

> 

> 

> 

> Mark E. Abramson 

> A Professional Law Corporation 
> 1600 Rosecrans Ave., 

> Media Center, 4th Floor 

> Manhattan Beach, California 90266 
> {0) (310) 321-7657 

> (F) (310) 321-7810 

> 

> 

> 

> 

> 


mark@markalaw. com<mailto:mark@markalaw. com> 


Email had 1 attachment: 
+ HPBID,2018.04.08.a 
5.0M (application/octet-stream)} 


1 of 1 9/14/19, 11:25 AM 


EXHIBIT H 


EXHIBIT A 67 


Re: HPBID.2018,04.08.a 


Subject: Re: HPBID.2018.04.08.a 

From: adrian@123mail.org 

Date: 5/22/19, 8:53 AM 

To: "Mark Abramson” <mark@markalaw.com> 


Dear Mr. Abramson, 


I am writing to follow up on the North Figueroa Association's deficient response to my 
CPRA request of April 8, 2018. A copy of this request is attached for your reference. 


As I'm sure you're aware, by April 18, 2018 your client provided me with 673 emails in 
response to this request and told me that they still had to sort through reponsive 2016 
emails. On February 1, 2019 you sent me 25 additional responsive records and informed me 
that the production was complete. 


However, it is clearly not complete. There are at least hundreds of emails, some of which 
I've abtained from other sources, responsive to this request. Please instruct your client 
to complete the production of responsive records immediately. 


If I don't have a response from you or your client by Friday, June 7, 2019, I will proceed 
as if your client has refused to provide me access to these records. 


Thank you, 
Adrian Riskin 


On Fri, Feb 1, 2019, at 10:15 AM, Mark Abramson wrote: 


Correct 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4th Floor 

Manhattan Beach, California 90266 
(0) (310) 321-7657 

{(F} (310) 321-7810 


mark@markatlaw, com 


On 2/1/19, 10:10 AM, “adrian@l23mail.org" <adrian@l23mail,org> wrote: 


And is that the case here as well? 


On Fri, Feb 1, 2019, at 9:57 AM, Mark Abramson wrote: 

On behalf of the North Figueroa Association, please see the attached 
additional records responsive to your records request no. HPBID. 
2018.04.08.a, 


Mark E, Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4th Floor 


VVVVVVV OV 


1 of 2 9/14/19, 11:25 AM 


EXHIBIT | 


EXHIBIT A 68 


Re: HPBID.2018.04.08.a ° 


> Manhattan Beach, California 90266 
> {0) (310) 321-7657 
> (F) (310) 321-7810 
> mark@markalaw. com<mailto:mark@markalaw, com> 
> 
> Email had 1 attachment: 
> + HPBID.2018.04.08.a 
> 5.0M (application/octet-stream) 

> 

-- Attachments: 

C_ 20180408-1530-adrian_internet-mail_org- 27 bytes 


CPRA_request_HPBID 2018 04 08 a_.pdf 


2 of 2 9/14/19, 11:25 AM 


EXHIBIT | 


EXHIBIT A 69 


CPRA request (LHBCB.2018.05.19.a) 


Subject: CPRA request (LHBCB.2018.05.19.a) 
From: adrian@mailworks.org 

Date; 05/19/2018 09:12 AM 

To: Misty lwatsu <mistyli@aol.com> 


Good morning, Ms. Iwatsu. 
I would like to see copies of the following material from 2017 and 2018: 


1. All emails between anyone, which means staff or members of the Board, at the Lincoln 
Heights BCBDBID and anyone at the domains lacity.org, lapd.lLacity.org, or lapd.online. 


2. All emails between anyone on the Board and anyone on the staff of the BID. 

I need to see these emails and their attachments in their native formats as required by 
CPRA at section 6253,9(a). For emails this means EML, MBOX, or MSG. If you provide 
emails in one of these formats the attachments will automatically be included in native 
format as well, 

Please note that although two emails held in different accounts may share the same body 
content they are in fact distinct records and must both be provided in response to this 
request. For this reason it is both necessary and sufficient to search all email accounts 
with which BID business is conducted for responsive records. 

Thanks for your help, 


Adrian 


1 of 1 06/24/2018 08:31 AM 


EXHIBIT J 


EXHIBIT A 70 


Lincoln Heights 


1 of 1 


Subject: Lincoln Heights 

From: Mark Abramson <mark@markalaw.com> 
Date: 05/29/2018 05:36 PM 

To: "“adrian@mailworks.org” <adrian@mailworks.org> 


Mr. Riskin: Please see the attached. 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4 Floor 

Manhattan Beach, California 90266 
{O) (310) 321-7657 

(F) (310) 321-7810 
mark@markalaw.com 


— Attachments: 


Scanned from a Xerox Multifunction Printer.padf 
Scanned from a Xerox Multifunction Printer[{1].pdf 


EXHIBIT K 


EXHIBIT A 71 


30.3 KB 
28.3 KB 


06/24/2018 08:27 AM 


MARK E. ABRAMSON 
A Professional Law Corporation 
1600 Rosecrans Ave., Media Center, 4" Floor 
Manhattan Beach, California. 90266 
(C) (310) 321-7657 
(F) (310} 321-7810 
mark@markalaw.com 





May 29, 2018 


Via E-Mail 


Mir. Adrian Riskin 
adrian@mailworks.org 


Re: — Lincoln Heights Benefit Association of Los Angeles 
Dear Mr. Riskin: 


This office represents the Lincoln Heights Benefit Association of Los Angeles (the 
“Association”). This letter is in response to your email of May 19, 2018 (the “CPRA Request”) 
seeking the following records under the California Public Records Act (the “Act”): 


1. All emails between anyone, which means staff or members of the Board, at the 
Lincoln Heights BCBDBID and anyone at the domains lacity.org, lapd.facity.org, or 
lapd.ontine. 

2. All emails between anyone on the Board and anyone on the staff of the BID. 


Please accept this letter as the District’s response to your request. 
p 


The Act (California Government Code Section 6250 et seq., permits the inspection and 
copying of certain public records. Section 6253 of the Act provides as follows: 


“Each agency, upon a request for a copy of records, shall, within 10 days 
from receipt of the request, determine whether the request, in whole or in part, 
seeks copies of disclosable public records in the possession of the agency and 
shall promptly notify the person making the request of the determination and 
the reasons therefore... When the agency dispatches the determination, and if 
the agency determines that the request seeks disclosable public records, the 
agency shall state the estimated date and time when the records will be made 
available.” 


EXHIBIT K 


EXHIBIT A 72 


Mr. Adrian Riskin 
May 23, 2018 
Page 2 


Consistent with its obligations under the Act, the Association advises that it has 
documents responsive to your request, and is currently in the process of searching for and 
locating responsive documents. The Association must search and review multiple sources, 
which will take some time. In addition, the Association’s legal counsel will review the 
documents prior to their release to determine if the requested documents are exempt from 
disclosure. The Association will produce any and ali non-privileged documents as soon as it is 
reasonably available to do so, which we believe will be in 90 to 120 days. 





Very truly yours, 


Mark E. Abramson 





cc: Misty lwatsu 


EXHIBIT K 


EXHIBIT A 73 


CPRA -082219 


Subject: CPRA -082219 

From: Mark Abramson <mark@markalaw.com> 
Date: 8/27/19, 9:21 AM 

To: "adrian@123mail.org" <adrian@123mail.org> 


By email to Misty Iwatsu on May 19, 2018 at 9:12 am (your request no. LHBCB.2018.05.19.a}, you made the 
following request: 


“| would like to see copies of the following material from 2017 and 2018: 


1. All emails between anyone, which means staff or members of the Board, at the Lincoln Heights BCBDBID 
and anyone at the domains lacity.org, lapd.lacity.org, or lapd.oniine. 


2, All emails between anyone on the Board and anyone on the staff of the BID.” 


In reference to the foregoing, the BID is providing the link below. We are reviewing some additional records 
and will let you know if there is anything further to produce pursuant to the foregoing request. 


Mark E, Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4¢ Floor 

Manhattan Beach, California 90266 
(O) (310) 321-7657 

(F} (310) 321-7810 
mark@markalaw.com 


| 


CPRA -082219 





Image 

removed by 
Google Drive: Have all your files within reach from any device. sender. Logo 
Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA oe 


eee 


1 of 1 9/3/19, 1:49 PM 


EXHIBIT L 


EXHIBIT A 14 


Re: CPRA -082219 


Subject: Re: CPRA -082219 

From: adrian@123mail.org 

Date: 8/27/19, 7:09 PM 

To: "Mark Abramson” <mark@markalaw.com> 


Thank you,Mr. Abramson. 


This file is corrupt and impossible to import. It's 407 MB and 
appears to contain thousands of emails, however only 38 of them are 
readable. I'm not sure why this is, but can you please find a way to 
transmit this data in a readable form. Your client clearly 
understands how to do this as she has done it many times before you 
got involved in the process. Also, you neglected to state if you 
were claiming any exemptions. 


Thanks, 
Adrian 


On Tue, Aug 27, 2019, at 9:21 AM, Mark Abramson wrote: 


By email to Misty lwatsu on May 19, 2018 at 9:12 am (your request no. LHBCB.2018.05.19.a), you made 
the following request: 


“| would like to see copies of the following material from 2017 and 2018: 


1. All emails between anyone, which means staff or members of the Board, at the Lincoln Heights 
BCBDBID and anyone at ihe domains lacity.org, lapd.jJacity.org, or lapd.online. 


2. All emails between anyone on the Board and anyone on the staff of the BID.” 


In reference to the foregoing, the BID is providing the link below. We are reviewing some additional 
records and will let you know if there is anything further to produce pursuant to the foregoing request. 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4" Floor 

Manhattan Beach, California 90266 
(O) (310) 321-7657 

(F) (310) 321-7810 
mark@markalaw.com 


CPRA -082219 
Open 


1 of 2 9/3/19, 1:49 PM 


EXHIBIT M 


EXHIBIT A 75 


Ré: CPRA -082219 


Li [mage 


es 


removed 
Google Drive: Have all your files within reach from any device. by sender. 
Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA Logo for 

Google 

Drive 





2 of 2 9/3/19, 1:49 PM 


EXHIBIT M 


EXHIBIT A 76 


Re: CPRA -082219 


Subject: Re: CPRA -082219 

From: Mark Abramson <mark@markalaw.com> 
Date: 8/28/19, 9:07 AM 

To: “adrian@123mail.org" <adrian@123mail.org> 


The file is not corrupt. If it was, you could not read the 38. The large file size is due to the email attachments. 
| will identify any exemptions when the review is complete within the next week. 


Mark E. Abramson 
A Professional Law Corporation 
1600 Rosecrans Ave., 


Media Center, 4¢ Floor 

Manhattan Beach, California 90266 
(Q} (310) 321-7657 

(C) (310) 245-8174 

(F} (310) 321-7810 


mark@markalaw.com 


eRe ALMA PET Heine RIANA NRE Oe toe RTI I LA a on He Bl PRATER Amn a ON EN nn te DET IRIE ohne EYEE ESO t A AR dine CASI GM On BH em Ae SHA Dee Ete AR Ree HUE See ier gee RIO RE aA TNE STAAL EM OBIE LAUREN ES OIE Le 2 e Fe amatgnare none eRe R AEG ena ceNe eRe Peden aN Run a tse 


From: “adrian@123mail.org” <adrian@123mail.org> 
Date: Tuesday, August 27, 2019 at 7:10 PM 

To: Mark Abramson <mark@markalaw.com> 
Subject: Re: CPRA -082219 


Thank you,Mr. Abramson. 

This file is corrupt and impossible to import. It's 407 MB and appears to contain 
thousands of emails, however only 38 of them are readable. I'm not sure why this is, but 
can you please find a way to transmit this data in a readable form. Your client clearly 
understands how to do this as she has done it many times before you got involved in the 
process, Also, you neglected to state if you were claiming any exemptions. 

Thanks, 

Adrian 


On Tue, Aug 27, 2019, at 9:21 AM, Mark Abramson wrote: 


By email to Misty lwatsu on May 19, 2018 at 9:12 am (your request no. LHBCB.2018.05.19.a}, 
you made the following request: 


“t would like to see copies of the following material from 2017 and 2018: 


1. All emails between anyone, which means staff or members of the Board, at the Lincoln Heights 
BCBDBID and anyone at the domains lacity.org, lapd.lacity.org, or japd-.ontine. 


2. All emails between anyone on the Board and anyone on the staff of the BID.” 


1 of 2 9/3/19, 1:49 PM 


EXHIBIT M 


EXHIBIT A 77 


Re: CPRA -082219 


In reference to the foregoing, the BID is providing the link below. We are reviewing some 
additional records and will let you know if there is anything further to produce pursuant to the 
foregoing request. 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4¢" Floor 

Manhattan Beach, California 90266 
{O) (310) 321-7657 

(F) (310) 321-7810 


mark@markalaw.com 


Error! Filename not specified. 
CPRA -082219 


Open 
Error! 
Google Drive: Have alf your files within reach from any device. Filename 
Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA not 
specified. 
2 of 2 9/3/19, 1:49 PM 


EXHIBIT M 


EXHIBIT A 78 


Re: CPRA -082219 


1 of 3 


Subject: Re: CPRA -082219 

From: adrian@123mail.org 

Date: 8/28/19, 9:13 AM 

To: "Mark Abramson" <mark@markalaw.com> 


There are more than 38 emails in there and the size of the 
attachments to the 38 readable ones is less than 30 MB. It is 
nowhere near the more than 400 MB in the MBOX itself. The others are 
just unreadable by a client because the file AS AN MBOX is corrupt. 
Or will you state explicitly that you only produced 38 emails? 
Because that raises an entirely different set of issues. 


The file is corrupt, and you're wrong that corruption would prevent 
reading the 38. MBOXes are structured text files, so if one small 
piece of text is non-compliant it will prevent the client from 
formatting all subsequent emails in the spool. Your obligations 
under the law are not satisfied by providing an unusable copy. 
Furthermore, it's clear that your client is able to produce readable 
files, so that this failure, or at least a refusal to mitigate it, 
is certainly not due to lack of ability. 


Also, please tell me if you claimed any exemptions. 
Thanks, 


Adrian 


On Wed, Aug 28, 2019, at 9:07 AM, Mark Abramson wrote: 


The file is not corrupt. If it was, you could not read the 38. The large file size is due to the email 
attachments. 


{ will identify any exemptions when the review is complete within the next week. 


Mark E. Abramson 

A Professional Law Corporation 
1600 Rosecrans Ave., 

Media Center, 4" Floor 

Manhattan Beach, California 90266 
(O) (310) 321-7657 

(C) (310) 245-8174 

{F} (310) 321-7810 
mark@markalaw.com 


9/3/19, 1:49 PM 


EXHIBIT M 


EXHIBIT A 79 


Ré: CPRA -082219 


MARE NE BNR ME MIE AEE DN NAM ON OR RH AE ENE ROR BR ASN NEI Net NI NS TINNY On mee AR UN le inate Cth Ea AP RYN MA 8 UI SNAG GA ARO OM A AN eS a EUAN RN a RE Hc RR NE ND ei AR yet nr wangwraree, 


From: "adrian@123mail.org” <adrian@123mail.org> 
Date: Tuesday, August 27, 2019 at 7:10 PM 

To: Mark Abramson <mark@markalaw.com> 
Subject: Re: CPRA -082219 


Thank you,Mr. Abramson. 


This file is corrupt and impossible to import. It's 407 MB and appears to contain 
thousands of emails, however only 38 of them are readable, I'm not sure why this is, 
but can you please find a way to transmit this data in a readable form. Your client 
clearly understands how to do this as she has done it many times before you got 
involved in the process. Also, you neglected to state if you were claiming any 
exemptions, 


Thanks, 
Adrian 


On Tue, Aug 27, 2019, at 9:21 AM, Mark Abramson wrote: 


By email to Misty lwatsu on May 19, 2018 at 9:12 am {your request no. LHBCB.2018.05.19.a), 
you made the following request: 


“t would like to see copies of the following maierial from 2017 and 2018: 


1. All emails between anyone, which means staff or members of the Board, at the Lincoin 
Heights BCBDBID and anyone at the domains lacity.org, lapd.lacity.org, or lJapd.online. 


2. All emails between anyone on the Board and anyone on the staff of the BID.” 


In reference to the foregoing, the BID is providing the link below, We are reviewing some 
additional records and will let you know if there is anything further to produce pursuant to 
the foregoing request. 


Mark E. Abramson 
A Professional Law Corporation 
1600 Rosecrans Ave., 


Media Center, 4" Floor 

Manhattan Beach, California 90266 
(0) (310) 321-7657 

(F} (340) 321-7810 


mark @markaiaw.com 


Error! Filename not specified. 


CPRA -082219 
Open 


2 of 3 9/3/19, 1:49 PM 


EXHIBIT M 


EXHIBIT A 80 


Re: CPRA -082219 


Error! 


Google Drive: Have all your files within reach from any device. Filename 


Google LLC, 1600 Amphitheatre Parkway, Mountain View, CA 94043, USA not 


specified. 
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EXHIBIT M 


EXHIBIT A 81 


CPRA request (LHBCB.2018.05.21.a) 


Subject: CPRA request (LHBCB.2018.05.21.a) 
From: adrian@mailworks.org 

Date: 05/21/2018 03:20 PM 

To: Mark Abramson <mark@markalaw.com> 
CC: Misty lwatsu <mistyli@aol.com> 


Good afternoon, Mr. Abramson, 
I would like to see copies of the following material from 2018: 


1. All emails between anyone, which means staff or members of the Board, at the Lincoln 
Heights BCBDBID and anyone at the BID renewal consultant handling the BID's current 
renewal process. 


2. All proposals, bids, inquiries, and similar records received by the BID from 
prospective BID consultants seeking to be hired for the BID's 2018 renewal process. 


3, All contracts, MOUs, and so on, between the BID and any consultants and/or engineers 
relating to the BID's current renewal process. 


I need to see these records, including both emails and their attachments, in their native 
formats as required by CPRA at section 6253.9(a). For emails this means EML, MBOX, or 
MSG. If you provide emails in one of these formats the attachments will automatically be 
included in native format as well. 

Please note that although two emails held in different accounts may share the same body 
content they are in fact distinct records and must both be provided in response to this 
request. For this reason it is both necessary and sufficient to search alt email accounts 
with which BID business is conducted for responsive records. 

Thanks for your help, 


Adrian 


LOT A. 06/24/2018 08:27 AM 


EXHIBIT N 


EXHIBIT A 82 


VIARK E. ABRAMSON 
A Professional Law Corporation 
1600 Rosecrans Ave., Media Center, 4" Floor 
Manhattan Beach, California. $0266 
(0) (310) 321-7657 
(F) (310) 321-7810 
mark@markalaw.com 


May 31, 2018 


Via E-Mail 


Mir. Adrian Riskin 
adrian @ mailworks.org 


Re: Lincoln Heights Benefit Association of Los Angeles 
(LHBCB.2018.05.21.a) 


Dear Mr. Riskin: 


This office represents the Lincoin Heights Benefit Association of Los Angeles (the 
“Association”). This letter is in response to your email of May 21, 2018 {the “CPRA Request”) 
seeking the following records under the California Public Records Act (the “Act”): 


1. All emails between anyone, which means staff or members of the Board, at the 
Lincoln Heights BCBDBID and anyone at the BID renewal consultant handling the 
81D’s current renewal! process. 

2. All proposals, bids, inquiries, and similar records received by the BID from 
prospective BID consultants seeking to be hired for the BID’s 2018 renewal process. 

3. All contracts, MOUs, and so on, between the BID and any consultants and/or 
engineers relating to the BID’s current renewal process. 


Please accept this letter as the Association’s response to your request. 


The Act {California Government Code Section 6250 et seq., permits the inspection and 
copying of certain public records. Section 6253 of the Act provides as follows: 


“Each agency, upon a request for a copy of records, shall, within 10 days 
from receipt of the request, determine whether the request, in whole or in part, 


seeks copies of disclosable public records in the possession of the agency and 
shall promptly notify the person making the request of the determination and 


EXHIBIT O 


EXHIBIT A 83 


Mir. Adrian Riskin 
May 31, 2018 
Page 2 


the reasons therefore ... When the agency dispatches the determination, and if 
the agency determines that the request seeks disclosable public records, the 
agency shall state the estimated date and time when the records will be made 
available.” 


Consistent with its obligations under the Act, the Association advises that it may have 
documents responsive to your request, and is currently in the process of searching for and 
locating responsive documents. The Association must search and review multiple sources, 
which will take some time. In addition, the Association’s legal counsel will review the 
documents prior to their release to determine if the requested documents are exempt from 
disclosure. The Association will produce any and all non-privileged documents as soon as it is 
reasonably available to do so, which we believe wil! be in 90 to 120 days. 





Very truly yours, 


Mark E. Abramson 





cc! Misty twatsu 


EXHIBIT O 


EXHIBIT A 384 


Re: Lincoln Heights - LHBCB.2018.05.21.a 


Subject: Re: Lincoln Heights - LHBCB.2018.05.21.a 
From: adrian@mailworks.org 

Date: 10/5/18, 3:27 PM 

To: Mark Abramson <mark@markalaw.com> 

CC: Misty lwatsu <mistyli@aol.com> 


Hi Mr. Abramson, 


Can you tell me when this material will be ready? Given that before your involvement in 
the CPRA process of the BIDs administered by her Ms. Iwatsu characteristically produced 
Large volumes of emails in just a few weeks but after you've essentially halted production 
and ignored your own deadlines, it's becoming quite plausible that you're violating the 
law by delaying and obstructing my access to these records. You've had this request in 
hand for more than four months and have made no discernible progress on it. Please let me 
know when, realistically, I may expect some production. 


Thanks, 
Adrian 


On Thu, May 31, 2018, at 5:45 PM, Mark Abramson wrote: 







| Mr. Riskin: 
: Please see the attached. 


I As to the estimated time period for production (and in response to your 
| previous email), please be advised that it is merely an estimate. As 

/ you know, when there is a request for emails, there are potentially 

; multiple sources to pull from and there can be large amounts of data, 

' There is also a necessary internal review process once the universe of 
| emails is established. The more emails, the more time is required in 

| the review process. 


: My client does not have staff devoted solely to public searches as some 
} cities do, but is approaching these requests with diligence given its 
| resources. Accordingly, your patience would be appreciated. 


| Mark E. Abramson 

| A Professional Law Corporation 

| 1600 Rosecrans Ave., 

| Media Center, 4th Floor 

} Manhattan Beach, California 90266 
| (0) (310) 321-7657 

| (F) (310) 321-7810 


: Email had 1 attachment: 
+ Scanned from a Xerox Multifunction Printer. pdf 
| 49k (application/pdf) 
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Subject: Re: Lincoln Heights - LHBCB.2018.05.21.a 
From: Mark Abramson <mark@markalaw.com> 
Date: 10/9/18, 2:18 PM 

To: "adrian@mailworks.org" <adrian@mailworks.org> 
CC: Misty Ilwatsu <mistyli@aol.com> 


I did not commit to any deadline, but merely stated that the documents would be produced 
as soon as reasonably available, which I believed at the time to be 90 to 120 days. 


It has been a little over 120 days since I responded on behalf of the BID, The BID has 
engaged an IT consultant to assist it in light of the number of email accounts that are 
the subject of the searches and the technical requirements for production of the data, and 
has made substantial progress on the searches. 


I have requested an update from the consultant. As soon as I have a better idea on where 
things stand, I will be able to come up with a target production date. 


Mark E. Abramson 

A Professional Law Corporation 
1690 Rosecrans Ave., 

Media Center, 4th Floor 

Manhattan Beach, California 90266 
(O} (310) 321-7657 

{C) (310) 245-8174 

(F} (310) 321-7810 


mark@markalaw. com 


On 10/5/18, 3:27 PM, "“adrian@mailworks.org" <adrian@mailworks,org> wrote: 
Hi Mr. Abramson, 


Can you tell me when this material will be ready? Given that before your involvement 
in the CPRA process of the BIDs administered by her Ms. Iwatsu characteristically produced 
large volumes of emails in just a few weeks but after you've essentially halted production 
and ignored your own deadlines, it's becoming quite plausible that you're violating the 
law by delaying and obstructing my access to these records. You've had this request in 
hand for more than four months and have made no discernible progress on it. Please let me 
know when, realistically, I may expect some production. 


Thanks, 
Adrian 


On Thu, May 31, 2018, at 5:45 PM, Mark Abramson wrote: 

> Mr. Riskin: 

> 

> Please see the attached. 

> 

> As to the estimated time period for production {and in response to your 
> previous email), please be advised that it is merely an estimate. As 

> you know, when there is a request for emails, there are potentially 

> multiple sources to pull from and there can be large amounts of data. 
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Re: Lincoln Heights - LHBCB.2018.05.21.a 


> There is also a necessary internal review process once the universe of 
> emails is established. The more emails, the more time is required in 
> the review process. 
> 
> My client does not have staff devoted solely to public searches as some 
> cities do, but is approaching these requests with diligence given its 
> resources. Accordingly, your patience would be appreciated. 
> 
> Mark E. Abramson 
> A Professional Law Corporation 
> 1600 Rosecrans Ave., 
> Media Center, 4th Floor 
> Manhattan Beach, California 90266 
> (0) (310) 321-7657 
> (F) (310) 321-7810 
> mark@markalaw. com<mailto: mark@markalaw. com> 
> 
> Email had 1 attachment: 
> + Scanned from a Xerox Multifunction Printer. pdf 
> 49k (application/pdf } 
2 of 2 12/26/19, 8:04 PM 


EXHIBIT Q 


EXHIBIT A 87 






<7 
BRADLEY <2 GMELICH tp 
Lawyers 
www belawyers.com chumiston@bglawvers.com 
June 5, 2020 
Via Electronic Mail Only 
Matthew Strugar, Esq. Colleen Flynn, Esq. 
Law Office of Matthew Strugar Law Office of Colleen Flynn 
3435 Wilshire Boulevard, Suite 2910 3435 Wilshire Blvd., Suite 2910 
Los Angeles, CA 90010 Los Angeles, CA 90010 
matthew@matthewstrugar.com cflynnlaw@yahoo.com 


Re: Adrian Riskin vs. North Figueroa Association, et al. 
Our Clients: North Figueroa Association, et al. 
Our File No.: 1101-05384 


Dear Mr. Strugar and Ms. Flynn: 


As reflected in the Substitutions of Attorney filed with the Court and served on your 
offices, our firm will be representing the North Figueroa and Lincoln Heights BIDs in this matter 
going forward. We have reached out to both of you but you were not in so a message was left; 
when you have an opportunity, please give us a call. In the interim, pursuant to the agreement 
reached with prior counsel for our clients, we are responding to the Petition informally here, in 
order to avoid the necessity of a formal Answer to the Petition and in an attempt to resolve this 
matter as expeditiously as possible. 


April 8, 2018 CPRA Request to North Figueroa BID 


Mr. Riskin’s April 8, 2018 CPRA Request sought emails between Ms. Iwatsu (“you”) 
and the domain names lacity.org and lapd.online for the years 2014 through 2016. To be clear, 
this request did not seek Board Member emails, as evidenced by the fact that: (1) it was 
specifically addressed to Ms. Iwatsu; and (2) when Mr. Riskin seeks Board Member emails, he 
expressly so states. 


By the time Ms. Iwatsu received Mr. Riskin’s April 8, 2018 Request, she was already 
overwhelmed with responding to Mr. Riskin’s prior CPRA requests. She was the only employee 
of the BID, and worked only tn a part-time capacity. Moreover, as Mr. Riskin knew and 
intentionally used to his advantage, Ms. Iwatsu was also a part-time employee of the Lincoln 
Heights BID, and was equally overwhelmed by Mr. Riskin’s CPRA Requests to that BID. Ms. 
Iwatsu had no IT support; consequently, the BID was required to retain a contract IT Specialist 
to assist Ms. Iwatsu in preparing responses to Mr. Riskin’s extensive Requests. 


Notwithstanding the foregoing, Ms. Iwatsu produced all requested emails pertaining to 
BID business for 2014, 2015, and one (1) email from 2016. Thereafter, the BID’s new attorney, 
Mark Abramson, advised Mr. Riskin that he would be reviewing the remaining 2016 emails and 
producing them as appropriate. In fact, Mr. Abramson produced those emails pertaining to BID 
business to Mr. Riskin. All of these emails were in the possession of Mr. Riskin, and were 
posted on his website, long before this lawsuit was filed. 


700 N. Brand Boulevard, 10th Floor P: (818) 243-5200 
Glendale, California 91203 F: (818) 243-5266 
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May 19, 2018 CPRA Request to Greater Lincoln Heights PBID 


Mr. Riskin’s May 19, 2018 CPRA Request sought all emails between the Staff and Board 
Members (‘‘to/from/cc/bec’’) and with anyone at the domain names lacity.org, lapd.lacity.org or 
lapd.online for 2017 and 2018. A timely response was provided by Mr. Abramson on behalf of 
the BID; Mr. Riskin was advised that a production would be provided within 90-120 days. Ms. 
Iwatsu reached out to the Board Members and advised them of the CPRA Request. 


The BID’s contract IT Specialist performed the search of Ms. Iwatsu’s computer, and the 
private computers of Board Members who reported potentially having such emails. The BID 
produced all known responsive records pertaining to BID business (with the exception of one 
email chain, discussed below), and 1n the MBOX format Mr. Riskin requested, even though it is 
not the native format in which these emails were maintained and was solely provided in that 
format as an accommodation to Mr. Riskin. Mr. Riskin does not deny receiving the records, but 
rather wrongly claims that the file he received was “corrupted.” Proof that the emails were not 
produced in a corrupted state is evidenced by Mr. Riskin’s posting of these records on his 
website. Mr. Riskin’s claim that the records produced by Mr. Abramson were “corrupted” is a 
reflection of his lack of understanding of the expansive search process performed by the BID’s 
contract IT Specialist in order to ensure an accurate production. 


One email chain was not produced because it required redaction of unrelated third- 
parties’ phone numbers. A special computer program ts required to redact such private 
information, both on the face of the email chain and its meta data, which the BID did not 
possess. The email was set aside to redact by hand, and was inadvertently overlooked. Ms. 
Iwatsu has determined that this email chain contains personal information the disclosure of 
which invades the right to privacy and is exempt from disclosure, but because the private 
information can be segregated, it is being produced in its redacted format. Attached 1s a copy of 
that hand-redacted email chain. 


May 21, 2018 CPRA Request to Greater Lincoln Heights PBID 


Mr. Riskin’s May 21, 2018 CPRA Request sought “current renewal.” The predecessor to 
the Greater Lincoln Heights PBID was the Lincoln Heights Business and Community Benefit 
District. Of course there are no responsive documents pertaining to the “current renewal” 
because there was no “current renewal.” The Lincoln Heights Business and Community Benefit 
District was a property-based alpha BID. The Greater Lincoln Heights PBID is anew BID. The 
obvious differences are the stakeholders, the assessments, and the agency that collects the 
assessments and monitors the PBID. The Greater Lincoln Heights PBID is a new BID, not a 
renewed BID. The differences are significant and are reflected on the City of Los Angeles’ 
website under “BIDs 101.” 
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Notwithstanding the foregoing, and although certainly not required, enclosed are the 
contracts between the BID, Ms. Iwatsu and the Engineering contractors, pertaining to the 
formation of the new Greater Lincoln Heights PBID, effective January 1, 2019. If Mr. Riskin is 
interested in records pertaining to the last renewal process, wherein they still exist, he can and 
should make such a CPRA Request. 


In summary, a contract IT Specialist is prepared to declare to the aforementioned 
extensive efforts made to identify and produce the existing records Mr. Riskin sought, long 
before the Petition was filed. In this case, there are no grounds for the Court to issue any Writ. 


We would like to make a record that we are willing to resolve this matter expeditiously, 
not because there is any merit, but because we want to ensure that any request for attorneys’ fees 
under the circumstances are not recoverable. Please contact me so we can resolve this matter 
before it is necessary for the North Figueroa and Greater Lincoln Heights PBIDs to Answer the 
Petition. Thank you. 


I look forward to hearing from you. 
Sincerely, 


BRADLEY & GMELICH LLP... 


“ any af en 7 
“ 
wy A igre 
fi t 
eel ; 


Fas, 


Barry A. Bradly 
Carol A. Humiston 
Julie Bachert 


BAB/ia 
Enclosures 
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Re: Lincoln Heights Petitions 


Subject: Re: Lincoln Heights Petitions 
From: Jose Rodriguez <jose.a.rodriguez@lacity.org> 
Date: 5/8/18, 11:50 AM 


To: Lincoln Heights Benefit Assn of LA <lincolnheightspbid@gmail.com> 
CC: Steve Kasten <stevekasten@att.net> 


Have you or Steve called them? What did they say? 


Im here to help but | cannot do this for you. 


jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 

District Office 

$577 N. Figueroa St. 

Los Angeles, CA 90042 

(323) 550-1538 Office 





On Tue, May 8, 2018 at 10:06 AM, Lincoln Heights Benefit Assn of LA 
<jincoinheightspbid@qmail.com> wrote: 


Jose- We could use your help to get the following petitions signed, wondering if you or the Councilman 
could cait and ask them to sign the petition. 


Steve Riboli- San Antonio Wineries [i (6 parcels) 
Uka Solanki- Big Saver Food s/n (4 parcels) 


Misty lwatsu, Executive Director 
Lincoln Heights Benefit Assn of LA 


Confidentiality Notice: The information contained in this emai is confidential information intended for the use of the individual(s) named above. if the 
reader of this message is not the intended recipient, or the employee or agent responsible to detiver it to the intended recipient, you are hereby 


notified that any dissemination, distribution or copying of thts communication is strictly prohibited. If you have received this communication in error, 
piease notify the sender. Thank you. 


i of t 6/5/20, 2:42 PM 
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Subject: Re: Lincoln Heights Petitions 

From: Lincoln Heights Benefit Assn of LA <lincolnheightspbid@gmail.com> 
Date: 5/8/18, 12:07 PM 

To: Jose Rodriguez <jose.a.rodriguez@lacity.org> 

CC: steve Kasten <stevekasten@att.net> 


They told Steve they most likely will not sign. Steve thinks if you or the Councilman cailed 
them and asked them to sign the petition they will do it. 


Misty Iwatsu, Executive Director 
Lincoln Heights Benefit Assn of LA 


Confidentiality Notice: The information contained in this email is confidential information intended for the usa of the individual(s) named above. If the 
reader of this message is not the intended recipient, or the employee or agent responsibie to deliver it to the intended recipient, you are hereby notified 


that any dissemination, distribution or copying of this communication is strictly prohibited. !f you have received this communication in error, please notify 
the sender. Thank you. 


On Tue, May 8, 2018 at 11:50 AM, Jose Rodriguez <jose.a, rodriguez@lacity.org> wrote: 


Have you or Steve called them? What did they say? 


Im here to help but | cannot do this for you. 


Jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 

District Office 

5577 N. Figueroa St. 


Los Angeles, CA 90042 
(323) 550-1538 Office 


Sign up for our newsletter here: 
http: //www.gilcedillo.com/newsiletter sign _u 


On Tue, May 8, 2018 at 10:06 AM, Lincoln Heights Benefit Assn of LA 
<lincolnheightspbid@qmail.com> wrote: 


Jose- We could use your help to get the following petitions signed, wondering if you or the 
Councilman could cali and ask them to sign the petition. 


Steve Riboli- San Antonio Wineries TE (6 parcels) 


Uka Solanki- Big Saver Foods [inn (4 parcels) 


Misty lwatsu, Executive Director 
Lincoln Heights Benefit Assn of LA 


Confidentiaiity Notice: The information contained in this ema: is confidential informaton intended for the use of the individuai(s) named above. If 
the reader of this message is not the intended recipient, or the employee or agent responsibie to deliver @ to (he intended recipient, you are 
hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify the sender. Thank you. 
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EXHIBIT B 93 


Re: Lincoln Heights Petitions 


1 of 2 


Subject: Re: Lincoln Heights Petitions 

From: Jose Rodriguez <jose.a.rodriguez@lacity.org> 

Date: 5/9/18, 5:20 PM 

To: Lincoln Heights Benefit Assn of LA <lincolnheightspbid@gmail.com> 
CC: steve Kasten <stevekasten@att.net> 


Pls send me a separate email for each w their petition. 


jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 

District Office 

5577 N. Figueroa St. 

Los Angeles, CA 90042 

(323) 550-1538 Office 


Sign up for our newsletter here: 
http: //www.giicedillo.com/newsletter sign up 


On Tue, May 8, 2018 at 12:07 PM, Lincoln Heights Benefit Assn of LA 
<lincolnheightspbid@qmail.com> wrote: 
They told Steve they most likely will not sign. Steve thinks if you or the Councilman 
called them and asked them to sign the petition they will do it. 


Misty Ilwatsu, Executive Director 
Lincoln Heights Benefit Assn of LA 


Confidentiality Notice: The information contained in this emaii is confidential information intended for the use of the individual(s) named above. if the 
reader of this massage is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby 
Notified that any dissemination, distribution or copying of this communication Is strictly prohibited. if you have received this communication in estor, 
please notify the sender. Thank you. 


On Tue, May 8, 2018 at 11:50 AM, Jose Rodriguez <jose.a.rodriqguez@lacity.org> wrote: 


Have you or Steve called them? What did they say? 


im here to help but § cannot do this for you. 


Jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 

District Office 

5577 N, Figueroa St. 


Los Angeles, CA 90042 
(323) 550-1538 Office 


Sign up for our newsletter here: 


http: //www.giicedillo.com/newsletter sign up 
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Re: Lincoln Heights Petitions 


On Tue, May 8, 2018 at 10:06 AM, Lincoln Heights Benefit Assn of LA 
<lincolnheightspbid@gmail.com> wrote: 


Jose- We could use your help to get the following petitions signed, wondering if you or the 
Councilman could call and ask them to sign the petition. 


Steve Riboli- San Antonio Wineries (6 parcels) 
Uka Solanki- Big Saver Foods) (4 parcels) 


Misty lwatsu, Executive Director 
Lincoln Heights Benefit Assn of LA 


Confidentiality Notice. The mformaton contained in this email is confidential information intended for the use of the individual(s) named 
avove. if the reader of this message is not the intended recipient, or tha employee or agent responsible to daliver it to the intended recipient, 


you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohivited. if you have received this 
communication in esror, please notify the sender. Tharik you. 
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Re: Lincoln Heights PBID Renewai- Solanki 


Subject: Re: Lincoln Heights PBID Renewal- Solanki 

From: Jose Rodriguez <jose.a.rodriguez@lacity.org> 

Date: 5/9/18, 5:43 PM 

To: Lincoln Heights Benefit Assn of LA <lincolnheightspbid@gmail.com> 
CC: Steve Kasten <stevekasten@att.net> 


| reached out via email and will follow up in a day 


Jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 

District Office 

5577 N. Figueroa St. 

Los Angeles, CA 90042 

(323) 550-1538 Office 


Sign up for our newsletter here: 





incolnnesa ts ae aoa ee 


Misty lwatsu, Executive Director 
Lincoln Heights Benefit Assn of LA 


Confidentiality Notica: The information contained in this email is confidential information Intended for the use of the individual(s) named above. If the 
reacer of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby 
notified that any dissemination, distribution or copying cf this communication is strictly prohibited. If you have received this comrnunication in error, 
please notify the senders. Thank you. 
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EXHIBIT B 96 


Re: CDI Inquiry: Outstanding BID Renewal Petitions 


lof? 


Subject: Re: CD1 Inquiry: Outstanding BID Renewal Petitions 
From: Jose Rodriguez <jose.a.rodriguez@lacity.org> 

Date: $/12/18, 11:39 AM 

To: Misty lwatsu <mistyli@aol.com> 

CC; Steve Kasten <stevekasten@att.net> 


Hi, 
| saw the reply emails from So Ca Gas, Metabolic Studios, and Young Nak. 


LAUSD staff was directed by board to negotiate w BID per consent agenda adopted on Tuesday 5/8. You saw my 
email to them. Any response? 


| will follow up w City of LA staff. 


i spoke to Broadway Co or Charter Facilities (Ave 20/ Broadway school). Let me follow up. 
| connected w Steve Ribolli and they have concerns and are discussing next steps. 

No response yet from Solanki's. 

Who else is outstanding? 


We may need to meet soon to discuss status on each and divide the work. 
I'm here to help but have very limited time to give this 100% attention. 
I'm available Monday and Tuesday as tentatively might need to be out W-F. 


Let me know. 


jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 

District Office 

5577 N. Figueroa St. 

Los Angeles, CA 90042 

(323) 550-1538 Office 


Sign up for our newsletter here: 
http: //www.gilcedillo.com/newsletter sign up 


On Fri, May 11, 2018 at 5:46 PM, Misty lwatsu <mistyli@aol.com> wrote: 
i never heard back from the City of LA, LAUSD, Broadway Co or Charter Facilities. 


Can you end me know which ones that you were able to get signed, |! need to send them to the City Clerks Office asap. We 
are also looking in adjusting the boundaries a little. 


Misty lwatsu 


Confidentiality Notice: The information contained in th:s email is confidential information intended for the use of the individual(s) named above. If the 
reader of this message is not the intended recipsent, or the employee or agent responsible to detver it to the intended recipient, you are hereby 
notified that any dissemination. distribution or copying of this communication is strictly prohibited. Hf you have received this communication in error, 
please notify the sender. Thank you. 
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oneo> Original Message----- 
From: Jose Rodriguez <jose.a. rodriguez @lacity. org> 
To: Misty lwatsu <mistyli@ aol com> 


Cc: Steve Kasten <stevekasten@att net> 
Sent: Fri, May 11, 2018 5:21 pm 


Subject: CD1 Inquiry: Outstanding BID Renewal Petitions 


Misly, 


i have been able to get you several renewals signed but know you still have outstanding petitions. 


Pis email fist of all outstanding petitions so | can do follow ups. 


Thanks, 
Jose Rodriguez, Deputy District Director 
Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 1 
District Office 
2577 N. Figueroa Si 
| 90042 
(323) 550-1538 Office 


Sign up for our newsletter here: 
htto:-/Avww.gilcedill / ‘etter n 
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6/5/20, 2:43 PM 


Re: CDI Inquiry: Outstanding BID Renewal Petitions 


iof2 


Subject: Re: CD1 Inquiry: Outstanding BID Renewal Petitions 
From: Misty lwatsu <mistyli@aol.com> 

Date: 5/12/18, 1:26 PM 

To: jose.a.rodriguez@lacity.org 

CC: stevekasten@att.net 


We have So Cal Gas, Metabolic and Young Nak. 


LAUSD- Never heard from them after several emails. LAUSD is under State Law regarding payment into the BiD's. They are 
not exempt nor can they be. They have all ready reduced the assessment rate. The assessments for the schools would 


have been $60,546 but by applying the LAUSD policy it is NOW: $20,535.06. Nothing from the City of LA either. 
Nothing from Broadway Co and Charter Facilitiss- Have not had a response from either of them. 


Do you know Robert Ahn? He has two properties and Matthew that leases the building said he received the signed petition but 
has been flaky about turning it over. | would rather talk to Robert directly. 


We are discussing narrowing the boundaries on North Broadway from Johnston to Lincoln High school if needed (Removing 5 
blocks). But would rather not if we can get the Ribol’is, LAUSD and Solanki's. 


Wheat are the Riboli's concerns? Maybe | can address them. 

We are at 25%+ but need 50+1%, 

i'm willing to do whatever it takes, let me know how we can divide and conquer. 
Misty lwatsu 


Confidentiality Notice: The information contained in this email is confidential information intended for the use of the individual(s) named above. If the 
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby notified 
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify 
the sender. Thank you. 


-----Original Message----- 

From: Jose Rodriguez <jose.a.rodriguez @lacity.org> 

To: Misty lwatsu <mistyli@ aol.com> 

Cc: Steve Kasten <stevekasten@ att.net> 

Sent: Sat, May 12, 2018 11:39 am 

Subject: Re: CD1 inquiry: Outstanding BID Renewal Petitions 


Hi, 
1 saw the reply emails from So Ca Gas, Metabolic Studios, and Young Nak. 


LAUSD stati was directed by board to negotiate w BID per consent agenda adopted on Tuesday 5/8. You saw my email to 
them. Any response? 


| will follow up w City of LA staff. 


| spoke to Broadway Co or Charter Facilities (Ave 20/ Broadway school}. Let me follow up. 
i connected w Steve Riboili and they have concerns and are discussing next steps. 
No response yet from Solanki's, 


Who else is outstanding? 


We may need to meet soon to discuss status on each and divide the work. 


6/5/20, 2:43 PM 
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Re: CD! Inquiry: Outstanding BID Renewal Petitions 


I'm here to heip but have very limited time to give this 100% attention. 
I'm available Monday and Tuesday as tentatively might need to be out W-F. 


Let me know. 


Jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedillo 
Council District 4 

District Office 

5577 N. Figueroa St. 

Los Angeles, CA 90042 


(323) 550-1538 Office 

Sign up for our newsletter here: 

http :// letter 

On Fri, May 11, 2018 at 5:46 PM, Misty lwatsu <misiy!i@aol. com> wrote: 


| never heard back from the City of LA, LAUSD, Broadway Co or Charter Facilities. 


Can you end me know which ones that you were abie to get signed, | need to send them to the City Clerks Office asap. We 
are also looking in adjusting the boundaries a little. 


Misty twatsu 


Confidentiality Notice: The information contained in this emai is confidential information intended for the use of the individual(s) named above. if the 
reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are hereby 
notified that any dissemination, distribution or copying of ihis communication is strictly prohidited. If you have received this communication in error, 
please notify the sender. Thank you. 


cnnee Original Message----- 
From: Jose Rodriguez <jgse.a.rodriquez @\acity.org> 
To: Misty iwatsu <mistyli@ao!.com> 


Cc: Steve Kasten <stevekasten @att.net> 
Sent: Fri, May 11, 2018 5:21 pm 
Subject: CD1 Inquiry: Outstanding BID Renewal Petitions 


Misty, 
| have been able to get you several renewals signed but know you still have outstanding petitions. 
Pls email list of all outstanding petitions so { can do follow ups. 


Thanks, 

Jose Rodriguez, Deputy District Director 

Office of Los Angeles City Councilmember Gilbert Cedilio 
Council District 1 

District Office 

5577 _N. Figueroa St. 

Los Angeles, CA 90042 

(323) 550-1538 Office 


Sign up for our newsletter here: 
http: /Avww.qilcedilio.com/newsietter sign up 
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Prop 218 - Assessment Engineer’s Report Proposal — Lincoln Heights BID Renewal 


March 17, 20)7 


Misty Iwatsu, Executive Director 
North Figueroa Association 
Lincoln Heights Benefit Assn of LA 


Re: — Proposition 218 - Assessment Engineer’s Report Proposal 
Lincoln Heights BID Renewal 


Dear Misty: 


Based on your request regarding the Lincoln Heights BID renewal, I am pleased to submit this proposal 
to you for the preparation of a Certified Assessment Engineer’s Report as required by Section 4(b) of 
Article XIII D of the California Constitution (Proposition 218). Such a report must be completed and on 
file for public review with the local govcrnment authority, prior to any formal assessment district 
processing/adoption/or renewal by a local government entity. 


In the way of background, I have been involved with community development and business district 
revitalization programs and projects for over 35 years, having worked directly for Southern California 
municipalities inclusive of Pasadena, Whitticr and Santa Ana. As a consultant for the past 30 years, I have 
provided revitalization advisory services to numerous city governments and business associations 
throughout the State. 


In particular, I have worked directly on BID/PBID studies, formations, renewals, modifications and Prop 
218 Assessment Engineer Reports in over 100 cities throughout California including Los Angeles, San 
Francisco, Berkeley, Oakland, San Diego, Vacaville, Santa Rosa, Long Beach, Pasadena, Glendale, 
Arcadia, Huntington Beach, Newport Beach, Oxnard, Culver City, Buena Park, Apple Valley, Santa Ana, 
Yucaipa, Monterey Park and Huntington Park. 


Outlined below is a scope of proposed services and contract terms for the subject work: 


Scope of Services 
¢ Review draft Management Plan in detail 


¢ Review draft assessment formula and its components and basis; provide justification 

¢ Review draft benefit zone differentials, if any; provide justification 

¢ Review assessment roll 

¢ Review proposed programs and activities and related costs 

¢ Evaluate proportionate costs relative to proportionate benefits to be received 

¢ Identify and extract “general benefit” costs from “special benefit” costs; provide justification using a 3 


component composite methodology including a detailed perimeter “spillover” general benefit inventory 
and analysis 
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* Prepare a certified and signed “detailed engineer’s report” 
which conforms to and addresses the seven (7) required Prop 218 special benefit findings. 
¢ Layout an eight (8) step sequential methodology for determining and Justifying the 
selected benefit assessment formula. 


CLIENT 
North Figueroa Association 


FEE 
Not To Exceed — the total not to excced fee is $5,000 


$3,500 Fixed Base Fee — this covers the entire fee to prepare and gain approval, from the City of Los 
Angeles. of a Certified and signed Proposition 218 Engineer’s Report (ER). This fee is based on receiving, 
from the BID Formation Consultant, a draft Management District Plan (MDP) and final approved District 
data base (BID dbase) prior to commencement of preparation of the Engineer’s Report. 


$1,500 Contingency Fee (billed at $150/hr) — this fee would cover any substantial late stage re-writes of 
the ER due to major project and/or boundary changes. Client would be notified in writing via email if/when 
contingency is required to complete consulting services. 


Payment Schedule 
1. $3,500 advance retainer (fixed base fee) is requested to initiate consulting services. 
2. Contingency drawdown at $1S0-hr, as needed. 





Getting Started 

¢ Remit signed copy of this letter proposal and, before any consulting work is initiated, a $3,500 retainer 
fee to the address below 

¢ When available, provide a draft Management Plan (in Word) and any related pertinent documents 

¢ When available, provide a property dbase (in Excel) of all parcels, land uses if applicable, assessable 
property characteristics (1.e. building area, land area, street frontage etc.) and calculated assessment 
amounts 


Timin 
¢ Upon receipt of all of the above, I will prepare and email a draft Assessment Engineer’s Report to client 
usually within 10 working days for review by client and/or City of Los Angeles. Upon approval of draft 


by client and City, a signed and certified final report will be emailed in a PDF and Word file to client with 
original signed and stamped copy directly to City. 
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Please feel free to call me at 760-868-9963 should you need any additional information or have questions. 
Thank you for considering the use of my services. I look forward to working with you on this project. 


Respectfully submitted, 


Ga Henning 


Edward V. Henning, Principal Consultant 


Edward Henning & Associates 
EVH/BID-ER prop (Los Angeles) 


PROPOSAL ACCEPTED BY: 


Signature/Title Entity Date 
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Misty Iwatsu 


Subject: Formation proposal of the Lincoln Heights PBID- commencing 1/1/2019 





Dear Steve Kasten: 


PROPOSAL 

This proposal is for the Lincoin Heights Benefit Assn of LA property owners to benefit from Misty lwatsu extensive 
and proven track record of accomplishments in business improvement districts and management. Ms. lwatsu served 
as a formation consultant and Executive Director for local PBIDs and provides both an operational and formation 
perspective of that work. 


Misty Ilwatsu’s extensive contract management, community development, finance and management experience is a 
significant benefit to this project. This track record means that the Lincoln Heights PBID formation committee can be 
assured that their project will benefit from in-depth local knowledge and relationships that should enable its timely and 
effective completion. 


PROJECT GOALS & PROCESS 
The following goals will be achieved during the course of this assignment: 
e Lincoln Heights property owners will be empowered through education, needs assessment and insight of an 
expert in the field to utilize PBID formation as an economic driver. 
e Lincoln Heights property owners will be assisted through a democratic, informative process in an effort to 
establish consensus and ultimately vote about PBID formation. 


e All steps necessary to permit the Los Angeles City Council to adopt a PBID in the Lincoln Heights corridor 
will be completed. 


Property Business Improvement District, often referred to as a “PBID,” is a significant tool for local governments and 
commercial districts as an economic driver, including security, maintenance, marketing, promotion, beautification, and 
other programs. 


The PBID structure should clearty establish a shared sense of ownership, or partnership, between the public and 
private sectors. 


The work plan, process, and schedule will accommodate the RFP although the best measure of feasibility is the 
success or failure of a Petition Drive among the affected community stakeholders. This approach is consistent with 
the RFP’s expressed desire for an economical approach to this project and a thorough review of the proposed work 
plan and schedule is called for. 


SUMMARY 
In summary, the proposal provides Lincoln Heights PBID area property owners with: 
e Broad experience in organizing and managing BIDs and commercial core programs that deliver effective 
services and facilities; 


e A proven track record of accomplishment; 

e = Skill in managing important community projects that have tight budgets and timelines; 

e A deep understanding of local governmental and private sector financing alternatives; 

e An understanding of the unique “personality” and needs of stakeholders in the Lincoln Heights. 


The Proposal is divided into two (2) main Sections: 
Proposed Project Scope of Services 
i. Project Fee and Assignment Guidelines 


Looking forward to discussing this project with you and the Lincoln Heights PBID formation Committee. 


Sincerely, 
Misty lwatsu 
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I. PROPOSED PROJECT SCOPE OF SERVICES 

This scope of services section of the proposal is a detailed presentation of the professional PBID 
formation services that Misty Ilwatsu will provide. A time line schedule for the performance of these 
services is also provided. The project's duration will be approximately 8 months, depending on the 
difficulty of reaching consensus among the stakeholders, stake holder timing needs, the City’s timing 
needs, and legal time frame requirements. 


Setup Tasks The initial task of the project will be an organizational meeting with City Council #1, District 
property owners, and other appropriate individuals to review and confirm the project goals, scope of 
services, work task plan and schedule. PBID formation and strategic planning for the area's future are 
essential elements of this phase of the project. Also, meetings with the City Clerk's Office and others to 
review any obvious project issues and possible “solutions” may be desirable elements of the feasibility 
phase. A methodology for maintaining on-going communications between Misty lwatsu and key 
individuals throughout the project will also be agreed upon. Other individual contacts will be directed to 
specific property owners to determine their interests in forming the Lincoin Heights PBID (District) 


Database & mapping of Stakeholders The data management task involves identification of relevant 
data, collection and entry of that data, database development, preparation of an appropriate and legally 
sufficient PBID map, assessment formula development, and benefit assessment verification. Misty lwatsu 
will be responsible for collecting all needed data and map preparation. There will be a third party 
contracted to verify property owner data. The District will be responsible for payment to them. Misty 
Iwatsu will utilize that data to work with the PBID formation committee and the City Clerk’s Office as 
defined in the RFP to develop an equitable and defensible assessment formula. The data will also provide 
a basis for individual mailings during the Petition Drive phase of the project. Ongoing mailing should start 
to all identified property owners by the District. 


Management District Plan Misty lwatsu will draft a preliminary Management District Plan and work with 
the Districts Engineer. This Plan will include all necessary legal elements and will specify the benefits of 
forming the PBID to property owners in the proposed District. A proposed assessment formula, a draft 
Management District Plan and draft Engineer's Report is anticipated, and a final Management District 
Pian and Engineer's Report is anticipated after City Clerk’s review. 


Petition Drive This task essentially encompasses formation of the PBID. It is the culmination and coming 
together of all the previously completed tasks described above and is dependent on the thoroughness 
and completeness of those tasks. The petition form will be drafted and meet the requirements of State 
Law, the City Clerk’s Office, and the City Attorney's Office. Misty lwatsu will work with the District 
organizing the petition drive and developing a campaign strategy. The Lincoln Heights Benefit Assn of LA 
at this stage is responsible for mailing out the MDP, Engineers report and the Petition. 


Misty Iwatsu will also serve as a resource to the District's committee. Property owners and Board of 
Directors will be responsible for actually obtaining property owner signatures on the petitions in order to 
conserve project costs. Experience has shown that no substitute for property owner-to-property owner 
contacts can truly produce a successful Petition Drive. The project anticipates an six (6) week Petition 
Drive. Complete submission of petitions to the City Clerk’s Office is anticipated. A 50+1% of total 
assessments threshold must be meet to move onto the Ballot Drive. 


Assessment Ballot Drive After petitions representing 50+1% of the total proposed BID assessments 
have been collected and accepted by the City, the assessment Ballot Drive begins. Misty fwatsu will 
prepare supplemental and mailing materials as requested by the City Clerk’s Office and submit additional 
documentation as required. Misty Ilwatsu will meet with elected officials, as appropriate, to secure their 
approval of the proposed District. The City Clerk's Office has specified a six (6) week assessment ballot 
process. 


ll. PROJECT FEE AND ASSIGNMENT GUIDELINES 
PROFESSIONAL FEES & REIMBURSABLES 
Misty lwatsu will perform the work outlined above and the RFP and will invoice at $1,000/month with the 


balance at the end of contact. The complete proposal breakdown by task and cost is summarized below. 
In addition, Misty lwatsu will invoice for any additional expenses. 
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A significant level of property owner acceptance of a Lincoln Heights PBID means of economic 
revitalization already exists, which may well quicken the pace towards adoption. To build on this strength, 
Misty Iwatsu will be requesting that the documentation of property owner contact information for the 
Petition Drive beginning from the first day of project work and be conducted by Lincoln Heights Assn. 
Board Members and staff. 


Date Action/Task 











[| Cate | Ci Ation Task 
| November 2017 ___| Pre-renewal review, discussions, framework | 
| November 2017___—| Submit Draft dbase to City, Design map ofthe District =| 
Develop Management Plan (MDPYEngineer's Report (ER Po 
| December 2017s | SubmitdraftMDP andERtoCityforreview 
| January 2018 S| Submit Final MDP and ER to City; CityapprovesMDP/ER | 
| January 2018 | Conduct BID outreach/educationcampaign | 
| January 2018s Startpetitiondrive 
| January 2018 | Collect support petitions from property owners (need weighted 50%+1) | 
| February 2018 | Submit BlD petitions to Cityfor verification CC 
City Council adopts ordinance of intention to renew BID oe 
City sends BID ballot and public hearing notice to property owners ee 
|April2018 | City Council conducts public hearing (ballots due by this meeting) =| Cd 
|May2018 | City Council adopts BID renewal and BID management agreement ss | 
City Transmits BID assessment roll data to Count Pe 


ASSIGNMENT GUIDELINES 

In order to minimize consultant costs for conducting this assignment, it is understood that meeting rooms 
as needed for the project will not be provided by Misty lwatsu and will, when necessary, be provided by 
the Lincoln Heights formation committee, the City, or others. 


Fee and Performance Schedule 














Formation Task | Hours | _—s—ProjectFees 
Initial Setup Tasks $1,800 


Database & Mapping of Stakeholders $5,100 
Management District Plan & Coordinate w/ Engineer $11,700 


Petition Drive $11,700 
Ballot Drive $5,700 


Sub Total Fees $36,000 
Discount Read $21,000 
Total Fee Perea el $15,000 


Ill. REQUIRED DECLARATION OF NON-COLLUSION AFFIDAVIT 

“Pursuant to the Los Angeles Administrative Code, Division 10, Chapter 1, Article 2, Section 10.15, The undersigned 
certifies (or declares) under penalty of perjury that this RFP is genuine, and not a sham or collusive, or made in the 
interest or on behalf of any person, and that the bidder has not directly or indirectly induced or solicited any other 
bidder to submit a sham bid, or any other person, firms, or corporation to refrain from bidding, and that the bidder has 
not sought by collusion to secure for herself an advantage over any other bidder.” 












Misty lwatsu Date 

Hil. ACCEPTANCE OF TERMS AND SIGNATURE 
Steve Kasten, President Date 
Misty lwatsu Date 
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Barry A. Bradley, Esq., State Bar No. 125353 
bbradley @ bglawyers.com 

Carol A. Humiston, Esq., State Bar No. 115592 
chumiston @ bglawyers.com 

Julie A. Bachert, Esq., State Bar No. 328572 
Jbachert@ bglawyers.com 

BRADLEY & GMELICH LLP 

700 North Brand Boulevard, 10“ Floor 

Glendale, California 91203-1202 

Telephone: (818) 243-5200 

Facsimile: (818) 243-5266 


Attorneys for Respondents, NORTH FIGUEROA ASSOCIATION and 
LINCOLN HEIGHTS BENEFIT ASSOCIATION OF LOS ANGELES 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES, CENTRAL DISTRICT 


ADRIAN RISKIN, Case No. 20STCP00166 
Petitioner, NOTICE OF DEPOSITION OF ADRIAN 
RISKIN 
VS. 

Date: June 25, 2020 

NORTH FIGUEROA ASSOCIATION and Time: 10:00 a.m. 

LINCOLN HEIGHTS BENEFIT Place: Bradley & Gmelich LLP, 700 

ASSOCIATION OF LOS ANGELES, North Brand Boulevard, 10th 


Floor, Glendale, CA 91203-1202 


Respondents. 


(Assigned to the Hon. Mary H. Strobel, 
Department 82) 





Complaint Filed: 01/13/2020 

Discovery Cutoff: None Set 

Motion Cutoff: None Set 

Trial Date: None Set 
TO ALL PARTIES AND THEIR COUNSEL OF RECORD HEREIN: 

PLEASE TAKE NOTICE that, pursuant to Sections 2025.010, et seqg., of the California 

Code of Civil Procedure, NORTH FIGUEROA ASSOCIATION and LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES, by and through their attorneys of record, will 
take the deposition, on oral examination, of ADRIAN RISKIN, commencing at 10:00 a.m. on June 


25, 2020, at Bradley & Gmelich LLP, 700 North Brand Boulevard, 10th Floor, Glendale, CA 


91203-1202, and continuing from day to day, Saturdays, Sundays and legal holidays excluded, 


NOTICE OF DEPOSITION OF ADRIAN RISKIN 
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until completed. 

In addition, NORTH FIGUEROA ASSOCIATION and LINCOLN HEIGHTS BENEFIT 
ASSOCIATION OF LOS ANGELES also reserve the right to utilize instant visual display 
technology such that the court reporter’s recording of the proceeding will be displayed simultaneous to 
his/her writing of same on one’s laptop, iPad, tablet or other type of display device connected to the 
court reporter. 

PLEASE TAKE FURTHER NOTICE that the deposing party intends to cause the 
proceedings to be recorded both stenographically, including by the instant display of testimony, 
before a certified court reporter, and by videotape. The deposing party specifically reserves the 
right to use the videotape at the time of trial. 

If an interpreter is required, the undersigned must be notified in writing at least five (5) 
days prior to the deposition date of the language spoken by the deponent. 


Dated: June 5, 2020 BRADLEY & GMELICH LLP 


Barry A. Bradley 

Carol A. Humiston 

Julie A. Bachert 
Attorneys for Respondents, NORTH FIGUEROA 
ASSOCIATION and LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES 
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PROOF OF SERVICE 


Adrian Riskin vs. North Figueroa Association, et al. 
Case No. 20STCP00166 


STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action. I am 
employed in the County of Los Angeles, State of California. My business address is 700 North 
Brand Boulevard, 10th Floor, Glendale, CA 91203-1202. 


On June 5, 2020, I served true copies of the following document(s) described as NOTICE 
OF DEPOSITION OF ADRIAN RISKIN on the interested parties in this action as follows: 


Matthew Strugar, Esq. Colleen Flynn, Esq. 

Law Office of Matthew Strugar Law Office of Colleen Flynn 

3435 Wilshire Boulevard, Suite 2910 3435 Wilshire Blvd., Suite 2910 

Los Angeles, CA 90010 Los Angeles , CA 90010 

Telephone: (323) 696-2299 Telephone: (213)252-9444 

E-Mail: matthew @ matthewstrugar.com E-Mail: cflynnlaw @ yahoo.com 
Attorney for Petitioner, Adrian Riskin Attorney for Petitioner, Adrian Riskin 


BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed to the 
persons at the addresses listed in the Service List and placed the envelope for collection and 
mailing, following our ordinary business practices. I am readily familiar with Bradley & 
Gmelich LLP's practice for collecting and processing correspondence for mailing. On the same 
day that correspondence 1s placed for collection and mailing, it is deposited in the ordinary course 
of business with the United States Postal Service, in a sealed envelope with postage fully prepaid. 


I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


Executed on June 5, 2020, at Glendale, California. 


| 
\ [at T 
\___Inessa Anistakesyan 
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From : cflynnlaw @ yahoo.com 

To : chumiston @bglawyers.com; jbachert@bglawyers.com 
Sent : 6/11/2020 2:02PM 

Subject : Riskin PRA 


Dear Carol and Julie, 
Good speaking with you earlier. 


Regarding the Depo Notice, I just wanted to confirm that you agreed to 
take it off calendar for now in light of the November 10th date Judge 
Strobel's clerk gave us for a motion to quash. 


Thank you, 


Colleen 


colleen flynn | attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


Total Control Panel Login 
To: joachert@bglawyers.com Message Score: 10 High (60): Pass 
From: cflynniaw@yahoo.com My Spam Blocking Level: Medium Medium (75): Pass 


Low (90): Pass 
Block this sender 
Block yahoo.com 


This message was delivered because the content filter score did not exceed your filter level. 


about:blank 10/14/2020 
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From : chumiston@bglawyers.com 
To : cflynnlaw @ yahoo.com 

Sent : 6/11/2020 3:17PM 

Subject : Re: Riskin PRA 


Colleen, 


Today during our conference call, at your request, Julie and I agreed to stay ALL discovery for 30 days 
(not just Me. Riskin’s deposition, and I requested that you provide me with a date in July to renotice the 
deposition of Mr. Riskin. You indicated you would not be giving me a date and you would not be 
producing Mr. Riskin, because you were going to make a motion to quash his deposition. So I told you I 
would notice his deposition for a date in July after the stay was over. Please confirm a stay of all 
discovery, not just taking Mr. Riskin’s deposition of calendar, because our agreement was conditional. 


I also want to confirm another issue we discussed today. It was my understanding from reading the 
Petition that Mr. Riskin’s claim was that the media on which the emails produced by the Lincoln 
Heights BID to the May 19 Request was “corrupted” because Mr. Riskin contended that his reading of 
the amount of data that purported to be stored on the media did not match the amount of data produced. 
Today, you informed me and Julie that Mr. Riskin’s claim 1s that the evidence the media was 
“corrupted” is that he tried but could not open the emails stored in the media. Please ensure you have 
retained the “corrupted” media that was produced by the BID for production at Mr. Riskin’s deposition 
and inspection by the BID’s expert. 


And finally, you indicated you wanted me to send you a link to Mr. Riskin’s website where he had 
uploaded the emails he received in response to the May 19 Request. You stated you wanted to confirm 
the accuracy of my statement in my June 5 letter. As I explained, while I did not do a side-by-side 
comparison of all the emails Mr. Riskin uploaded to his website to compare with what was produced, 
my office did confirm emails responsive to the May 19 Request were uploaded, according to Mr. Riskin, 
on his website. I asked you if Mr. Riskin was denying he had received and posted emails produced by 
the BID, and you would not say. I suggested in our conversation, and reiterate here, that you should ask 
Mr. Riskin to truthfully advise whether he received and posted the emails and where they can be found 
on his website. 


Carol 


On Jun 11, 2020, at 2:00 PM, Colleen Flynn <cflynnlaw @ yahoo.com> wrote: 


Dear Carol and Julie, 

Good speaking with you earlier. 

Regarding the Depo Notice, I just wanted to confirm that you 
agreed to take it off calendar for now in light of the 
November 10th date Judge Strobel's clerk gave us for a motion 


@O- Gules h; 


Thank you, 


about:blank 10/14/2020 
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Colleen 


colleen flynn | attorney at law 
(she/her) 


3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


Total Control Panel 


Login 
TO: Remove this sender from my allow list 
chumiston@bglawyers.com 


From: cflynniaw@yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 


10/14/2020 
EXHIBIT E 112 


Page 1 of 3 


From : cflynnlaw @ yahoo.com 
To : chumiston @bglawyers.com 
Sent : 6/16/2020 9:04PM 
Subject : Re: Riskin PRA 


Hi Carol, 
I apologize in the delay 1n responding,things have been super busy. 
Yes, I agree to a stay of alldiscovery for a month. 


I understood from our call on 6/11/2020 that we wouldpick a new date for Mr. Riskin s deposition at 
the trial setting conference. However,if you would like to pick one beforehand, I suggest you notice it 
for a weekafter the November 10, 2020 hearing to quash. That way, you would only need tore-notice it 
once. If you re successful at the hearing we _ lI do the depothe week after the hearing as noticed. (If you 
notice it for July and then you_ re successfulat the hearing you II just have to re-notice it again.) If you 
would like towork out a briefing schedule different from the code, let me know. Happy towork with you 
on that. 


RegardingMr. Riskin — s 5/19/2020 CPRA request to the LHBID, I think you re a littleconfused about 
the facts. Youreferto some media andit snot clear what youare referencing. 


I mpasting here the exact wording from the Petition, para. 23: 


Over one yearlater, on August 27, 2019, Mr. Abramson sent Petitioner a 400 MB file, appearing to 
contain close to 2,000emails. A true and correct copy of Mr. Abramson § s August 27, 2019 email is 
attached as ExhibitL. However, there is something wrong with the file so that when Petitioner attempts 
to openit, he can only see 38 emails. Petitioner informed Mr. Abramson that the vast majority ofthe 
emails and their attachments are not accessible through the file he provided but he deniedthat there was 
anything wrong with the file he sent and has refused to remedy the issue. A trueand correct copy of 
Petitioner and Mr. Abramson s August 
27 28,2019 email exchange is attached as Exhibit M. 


You seem to accuse Mr. Riskin oflying about this, though you ve offered no proof. It s quite an 
accusation tomake without even making the effort to verify it. 

If you refuse to re-produce the emailsin a file that s not corrupted, please let me know 1) how many 
emails were sentby Mr. Abramson to Mr. Riskin on August 27, 2019, and 2) where you believe 

you veseen these emails on Mr. Riskin§ s website. Since Mr. Riskin could only access38 emails from 
the file we cannot identify what other emails you claim hereceived and posted unless you tell us. 


Ideally, please just re-producethese emails, as requested. 
Thank you, 


Colleen 


colleen flynn | attorney at law 
(she/ her) 


about:blank 10/14/2020 
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3435 wilshire blivd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Thursday, June 11, 2020, 3:18:44 PM PDT, Carol Humiston <chumiston@bglawyers.com> wrote: 


Colleen, 


Today during our conference call, at your request, Julie and | agreed to stay ALL discovery for 30 days(not just Me. 
Riskin s deposition, and | requested that you provide me with a date in July to renotice the deposition of Mr. Riskin. 
You indicated you would not be giving me a date and you would not be producing Mr. Riskin, because you were 
going to make a motion to quash his deposition. So | told you | would notice his deposition for a date in July after the 
stay was over. Please confirm a stay of all discovery, not just taking Mr. Riskin s deposition of calendar, because 
our agreement was conditional. 


| also want to confirm another issue we discussed today. It was my understanding from reading the Petition that Mr. 
Riskin s claim was that the media on which the emails produced by the Lincoln Heights BID to the May 19 Request 
was corrupted because Mr. Riskin contended that his reading of the amount of data that purported to be stored 
on the media did not match the amount of data produced. Today, you informed me and Julie that Mr. Riskin  s claim 
is that the evidence the media was_ corrupted is that he tried but could not open the emails stored in the media. 
Please ensure you have retained the corrupted media that was produced by the BID for production at Mr. 

Riskin s deposition and inspection by the BID s expert. 


And finally, you indicated you wanted me to send you a link to Mr. Riskin s website where he had uploaded the 
emails he received in response to the May 19 Request. You stated you wanted to confirm the accuracy of my 
statement in my June 5 letter. As | explained, while | did not do a side-by-side comparison of all the emails Mr. Riskin 
uploaded to his website to compare with what was produced, my office did confirm emails responsive to the May 19 
Request were uploaded, according to Mr. Riskin, on his website. | asked you if Mr. Riskin was denying he had 
received and posted emails produced by the BID, and you would not say. | suggested in our conversation, and 
reiterate here, that you should ask Mr. Riskin to truthfully advise whether he received and posted the emails and 
where they can be found on his website. 


Carol 
On Jun 11, 2020, at 2:00 PM, Colleen Flynn <cflynniaw@yahoo.com> wrote: 
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Dear Carol and Julie, 


Good speaking with you earlier. 

Regarding the Depo Notice, I just wanted to confirm that you 
agreed to take it off calendar for now in light of the 
November 10th date Judge Strobel's clerk gave us for a motion 
to quash. 

Thank you, 


Colleen 


colleen flynnlattorney at law 
(she/her) 
3435 wilshire blvd., suite 2910 Ilos angeles, ca 90010 


about:blank 10/14/2020 
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Total Control Panel 


To: iaristakesyan@bglawyers.com 
From: cflynniaw@yahoo.com 





Login 
Remove this sender from my allow list 


You received this message because the sender is on your allow list. 


about:blank 10/14/2020 
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Via Electronic Mail Only 


Matthew Strugar, Esq. Colleen Flynn, Esq. 

Law Office of Matthew Strugar Law Office of Colleen Flynn 
3435 Wilshire Boulevard, Suite 2910 3435 Wilshire Blvd., Suite 2910 
Los Angeles, CA 90010 Los Angeles, CA 90010 
matthew @ matthewstrugar.com cflynnlaw @ yahoo.com 


Re: Adrian Riskin vs. North Figueroa Association, et al. 
Our Client: North Figueroa Association, et al. 


Our File No.: 1102-05385 


Dear Mr. Strugar and Ms. Flynn: 


Based on our prior correspondences and communications, we understand that the only 
outstanding issue to be resolved in this matter is Greater Lincoln Heights BID’s production to 
Mr. Riskin’s CPRA Request dated May 19, 2018. In an effort to resolve this matter 
expeditiously, we will address herein Mr. Riskin’s remaining complaints about the May 19, 2018 
CPRA Request. 


May 19, 2018 CPRA Request to Greater Lincoln Heights BID 


As stated in our prior correspondence dated June 5, 2020, Mr. Riskin’s May 19, 2018 
CPRA Request sought all emails between the Staff and Board Members (“‘to/from/cc/bcc’’) and 
with anyone at the domain names lacity.org, lapd.lacity.org or lapd.online for 2017 and 2018. 
Notably, Mr. Riskin expressly requested that the BID produce records in MBOX format. The 
BID’s contract IT Specialist performed a search of Ms. Iwatsu’s computer, and the private 
computers of Board Members who reported potentially having such emails. 


Thereafter, the BID produced all known responsive records pertaining to BID business 
(with the exception of one email chain, which was produced in our prior correspondence dated 
June 5, 2020). These records were produced in MBOX format only as an accommodation to Mr. 
Riskin, even though MBOX format is not the native format in which these emails were 
maintained. 


Notwithstanding the foregoing, Mr. Riskin continues to allege that the MBOX produced 
in response to the May 19, 2018 CPRA Request was “corrupt” because the MBOX was “400 
MB” and “appear[ed] to contain close to 2,000 emails,” though he could access 38 emails. Mr. 
Riskin’s allegations are without merit. Indeed, Mr. Riskin has admitted that he was able to 
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access 38 emails contained in the MBOX. And we have reconfirmed that the emails produced 
by the BID contain all of the emails intended to be produced. 


The extra data reflected in the file size of the MBOX represents the “entire search” 
performed by the BID’s contract IT specialist (407 MB), including irrelevant emails not 
pertaining to BID business. The “responsive emails” (24 MB), which inadvertently includes six 
emails that are outside the relevant time period, were culled and made accessible using 
Thunderbird. The remaining emails that are not responsive to Mr. Riskin’s CPRA request were 
also uploaded to MBOX and are accessible using, for example, Outlook pst. 


The “entire search” performed by the BID’s contract IT specialist contains an unredacted 
version of the email chain that was produced to you on June 5, 2020. This unredacted email 
chain was produced inadvertently, and the BID seeks to claw-back this email chain, as permitted 
under the CPRA, because Ms. Iwatsu has determined that it contains exempt material that 
invades the right to privacy. In addition, in reviewing the “entire search,” there is an additional 
email that was inadvertently produced that contains the private cell phone number of Steve 
Kasden; Ms. Iwatsu has determined this email contains exempt material that invades the right to 
privacy, and the BID seeks to claw-back this email, as permitted under the CPRA, and a redacted 
version will be provided to you. 


As I am sure you are aware, you have an ethical obligation to take all steps necessary to 
maintain the confidentiality of inadvertently produced records. To avoid any unnecessary further 
litigation on this issue, I will accept your written affirmation that you and your client will not 
publish in any way the two foregoing unredacted emails, delete them from all data storage, 
maintain the confidentiality of the exempt material in the emails, and you will instruct Mr. 
Riskin on his legal obligations in this regard. 


For all of the foregoing reasons, and based on our prior correspondences, we believe we 
have fully addressed and resolved all of the complaints set forth in the Petition. The North 
Figueroa BID has produced all requested emails pertaining to BID business, pursuant to the 
April 8, CPRA Request. The Greater Lincoln Heights BID has also produced all documents 
pertaining to the May 19 CPRA Request, plus documents pertaining to the formation of the new 
Greater Lincoln Heights BID, even though such documents were not required by the May 21, 
2018 CPRA Request. As such, there are no grounds for the Court to issue a Writ in this case. 
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We would like to resolve this matter informally with you, so as to avoid the upcoming 
deposition of Mr. Riskin and any unnecessary law and motion proceedings. Please contact me to 
resolve this matter. 

Sincerely, 

BRADLEY & GMELICH LLP 
arry A. Bradly 

Carol A. Humiston 


Julie Bachert 


JAB 
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Superior Court of California, County of Los Angeles on 07/06/2020 04:23 PM Sherri R. Carter, Executive Officer/Clerk of Court, by R. Yanez,Deputy Clerk 


Barry A. Bradley, Esq., State Bar No. 125353 
bbradley@ bglawyers.com 


Carol A. Humiston, Esq., State Bar No. 115592 
chumiston @ bglawyers.com 
Julie A. Bachert, Esq., State Bar No. 328572 
Jbachert@ bglawyers.com 
BRADLEY & GMELICH LLP 
700 North Brand Boulevard, 10“ Floor 
Glendale, California 91203-1202 
Telephone: (818) 243-5200 
Facsimile: (818) 243-5266 
Attorneys for Respondents. NORTH FIGUEROA ASSOCIATION and 
LINCOLN HEIGHTS BENEFIT ASSOCIATION OF LOS ANGELES 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES, CENTRAL DISTRICT 
ADRIAN RISKIN, Case No. 20STCPO00166 
Petitioner, RESPONDENTS, NORTH FIGUEROA 
ASSOCIATION AND LINCOLN 
VS. HEIGHTS BENEFIT ASSOCIATION OF 
LOS ANGELES’S VERIFIED ANSWER 
NORTH FIGUEROA ASSOCIATION and TO PETITION FOR WRIT OF 
LINCOLN HEIGHTS BENEFIT MANDATE 
ASSOCIATION OF LOS ANGELES, 


(Assigned to the Hon. Mary H. Strobel, 
Respondents. Department 82) 





Complaint Filed: 01/13/2020 

Discovery Cutoff: None Set 

Motion Cutoff: None Set 

Trial Date: None Set 

Pursuant to California Code of Civil Procedure §8§ 431.10, et seg., Respondents, North 

Figueroa Association and Lincoln Heights Benefit Association of Los Angeles (individually 
referred to hereinafter as “North Figueroa Association” and “Lincoln Heights Benefit 
Association,” and collectively referred to hereinafter as “Respondents’’) assert that they have 
properly and timely responded to the California Public Records Act requests made by Petitioner, 
Adrian Riskin (‘Petitioner’) and hereby Answer the Petition for Writ of Mandate as follows: 


1. Responding to Paragraph 1, Respondents admit the jurisdictional allegations 


therein. To the extent the allegations in this Paragraph cite to the Government Code and Code of 
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Civil Procedure, Respondents need not admit or deny anything as the Codes speak for themselves. 

2. Responding to Paragraph 2, Respondents lack sufficient information and belief to 
admit or deny the allegations as to Petitioner’s residence, educational background, and occupation, 
and on that basis, deny each and every allegation pertaining thereto. Respondents admit that 
Petitioner publishes a website, http://michaelkohlhaas.org, but deny any characterization of that 
website as a public benefit, as a matter of public interest, or as a service to the general public. To 
the extent the allegations in this Paragraph constitute legal argument or legal conclusions, no 
response is required. Except as expressly admitted herein, Respondents deny each and every 
allegation contained in Paragraph 2 of the Petition for Writ of Mandate (‘Petition’). 

3. Responding to Paragraph 3, Respondent, North Figueroa Association admits that it 
is a California non-profit corporation — an “owners’ association” within the meaning of California 
Streets and Highways Code § 36612 — which manages the Highland Park Business Improvement 
District ““HPBID”). Respondent, Lincoln Heights Benefit Association admits that it is a 
California non-profit corporation — an ‘owners’ association” within the meaning of California 
Streets and Highways Code § 36612 — which manages the Greater Lincoln Heights Business 
Improvement District. Respondents admit that Misty Iwatsu is the Executive Director of the 
North Figueroa Association and the Lincoln Heights Benefit Association. Respondents also admit 
that they retained attorney Mark Abramson to assist them in responding to, and complying with, 
Petitioner’s requests under the California Public Records Act (““CPRA’’). To the extent the 
allegations in this Paragraph constitute legal argument or legal conclusions, no response is 
required. Except as expressly admitted herein, Respondents deny each and every allegation 
contained in Paragraph 3 of the Petition. 

4. Responding to Paragraph 4, Respondents admit that Petitioner publishes a website, 
http://michaelkohlhaas.org, but deny any characterization of Petitioner and his website as 
providing a service to the general public or as providing content that serves the public interest. 
Respondents lack sufficient information and belief to admit or deny the allegations as to whether 
all materials on Petitioner’s website are free to the public, as to whether Petitioner and/or his 


website have been cited in any publications, and as to whether Petitioner has been contacted by 
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certain individuals, and on that basis, deny each and every allegation pertaining thereto. Except as 
expressly admitted herein, Respondents deny each and every allegation contained in Paragraph 4 
of the Petition. 

Di Responding to Paragraph 5, the allegations as to Petitioner’s intent and purpose for 
requesting the three (3) CPRA requests at issue herein are Petitioner’s opinions and leave 
Respondents without sufficient knowledge or information to form a belief as to the truth of these 
allegations, and on that basis, Respondents deny each and every allegation relating thereto. 
Respondents also lack sufficient information and belief to admit or deny Petitioner’s allegations as 
to whether certain issues have received media attention, and on that basis, deny each and every 
allegation relating thereto. To the extent the allegations in this Paragraph cite to unverified 
publications in footnote 1, Respondents lack sufficient information and belief to admit or deny 
Petitioner’s allegations as to whether these publications show that certain issues have received 
media attention, and on that basis, deny each and every allegation relating thereto. Except as 


expressly admitted herein, Respondents deny each and every allegation contained in Paragraph 5 


of the Petition. 
6. Responding to Paragraph 6, Respondents admit that they timely and properly 
responded to Petitioner’s CPRA requests. To the extent the allegations in this Paragraph cite to a 


March 26, 2018 email to Misty Iwatsu and a March 28, 2018 email from Misty Iwatsu, 
Respondents need not admit or deny anything as the content of said emails is not expressly 
incorporated into the Petition and said emails speak for themselves as to whether they are true and 
correct copies. Respondents lack sufficient information and belief to admit or deny Petitioner’s 
allegations as to whether the “HPBID ... produce[d] over 1,000 emails which it exported to 
MBOXxX and sent to Petitioner with no significant delays or technical difficulties” in response to a 
March 26, 2018 CPRA request, and on that basis, deny each and every allegation relating thereto. 
Respondents deny the relevance of the March 26, 2018 CPRA request to the instant Petition. 
Except as expressly admitted herein, Respondents deny each and every allegation contained in 
Paragraph 6 of the Petition. 


Lid 
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a Responding to Paragraph 7, Respondents deny that “‘[they] stopped meeting their 
statutory obligations under the CPRA,” and deny that they did so as a result of any purported 
“exposure” of unspecified emails from the HPBID. Respondents deny Petitioner’s 
characterization of them and any allegations as to their purported actions and/or inactions, 
including but not limited to any “complicity” in certain activities and “erasure” of public art. 
Except as expressly admitted herein, Respondents deny each and every allegation contained in 
Paragraph 7 of the Petition. 

8. Responding to Paragraph 8, Respondents deny that they have not complied with 
Petitioner’s CPRA requests and have not met their statutory obligations under the CPRA. 
Respondents deny Petitioner’s characterization of attorney Mark Abramson’s involvement and 
efforts in this matter. Respondents deny that they, by and through their attorney, “institutionalized 
a system of unreasonable delay in the production of requested records,” and engaged in “dilatory 
tactics.”” Respondents deny that they, by and through their attorney, intentionally “1gnor[ed] 
Petitioner’s emails.” Respondents deny that they, by and through their attorney, sent any “corrupt 
files.” Respondents deny the characterization of Petitioner’s requests as “simple requests (the type 
which had previously only taken a few weeks to process). Respondents deny that they, by and 
through their attorney, “insist[ed] on Petitioner traveling to Manhattan Beach to inspect records’”’ 
related to any of the CPRA requests at issue in this Petition. Except as expressly admitted herein, 
Respondents deny each and every allegation contained in Paragraph 8 of the Petition. 

a. Responding to Paragraph 9, Respondents admit that they are private, non-profit 
corporations, as defined in California Streets and Highways Code § 36612. Respondents deny that 


99 66 


[they] have disregarded their legal obligations,” “restricted public access to information,” and not 
met their statutory obligations under the CPRA. Respondents deny that the public has a “strong 
interest” in the disclosure of any records relating to the CPRA requests at issue in the Petition. To 
the extent Petitioner has not defined “public functions and municipal services,’ Respondents lack 
sufficient information and belief to admit or deny Petitioner’s allegations relating thereto, and on 


that basis, deny each and every allegation relating thereto. Respondents deny that they have 


withheld any records responsive to the three (3) CPRA requests at issue in this Petition and subject 
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to disclosure under the CPRA. Except as expressly admitted herein, Respondents deny each and 
every allegation contained in Paragraph 9 of the Petition. 

10. Responding to Paragraph 10, Respondent, North Figueroa Association admits the 
allegations contained therein, except that Respondent, North Figueroa Association need not admit 
or deny any allegations contained within Petitioner’s April 8, 2018 email, as said email is not 
expressly incorporated into the Petition, and need not admit or deny any allegations as to whether 
Petitioner’s April 8, 2018 email is a true and correct copy, as said email speaks for itself. 

11. Responding to Paragraph 11, Respondent, North Figueroa Association lacks 
sufficient information and belief to admit or deny whether Misty Iwatsu produced 673 emails from 
2014, 135 from 2015, and one from 2016, on April 18, 2018, in response to the April 8, 2018 
CPRA request, and on that basis, denies each and every allegation relating thereto. Respondent, 
North Figueroa Association denies Petitioner’s characterization of Misty Iwatsu’s email as being 
non-responsive to the April 8, 2018 CPRA Request. Respondent, North Figueroa Association 
lacks sufficient information and belief to admit or deny Petitioner’s allegation that Misty Iwatsu 
stated that “she still had to go through additional 2016 emails” with respect to the April 8, 2018 
CPRA request, and on that basis, denies each and every allegation relating thereto. Respondent, 
North Figueroa Association denies that Misty Iwatsu stated, ““HPBID Board Members would 
forward emails to Petitioner one at a time because they did not know what else to do,” in response 
to the April 8, 2018 CPRA request. Except as expressly admitted herein, Respondent, North 
Figueroa Association denies each and every allegation contained in Paragraph 11 of the Petition. 

12. Responding to Paragraph 12, Respondent, North Figueroa Association admits that 
Mark Abramson is one of its attorneys. Respondent, North Figueroa Association admits that, by 
and through its attorney, it informed Petitioner that Petitioner’s several requests for records from 
Respondent, North Figueroa Association were being processed, that it did not have a specific 
estimated date of a response to Petitioner’s requests, and that a response to Petitioner’s requests 
would be forthcoming. To the extent the allegations in this Paragraph cite to a May 11, 2018 
email from attorney Mark Abramson, Respondent, North Figueroa Association need not admit or 


deny anything as the content of said email is not expressly incorporated into the Petition and said 
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email speaks for itself as to whether it is a true and correct copy. Except as expressly admitted 
herein, Respondent, North Figueroa Association denies each and every allegation contained in 
Paragraph 12 of the Petition. 

13. Responding to Paragraph 13, Respondent, North Figueroa Association denies 
Petitioner’s characterization of the May 11, 2018 email from Petitioner, as said email does not 
request estimated dates of completion for the April 8, 2018 CPRA request. Accordingly, 
Respondent, North Figueroa Association denies that Petitioner requested estimated dates of 
completion regarding the April 8, 2018 CPRA request on May 11, 2018. Respondent, North 
Figueroa Association denies that Exhibit F contains an email from Petitioner dated May 19, 2018. 
Except as expressly admitted herein, Respondent, North Figueroa Association denies each and 
every allegation contained in Paragraph 13 of the Petition. 

14. Responding to Paragraph 14, Respondent, North Figueroa Association lacks 
sufficient information and belief to admit or deny Petitioner’s allegation that he attended a meeting 
of the HPBID on May 15, 2018, and on that basis, denies each and every allegation related thereto. 
Respondent, North Figueroa Association admits that Tom Wilson is the President of the Board of 
Directors for Respondent, North Figueroa Association. Respondent, North Figueroa Association 
lacks sufficient information and belief to admit or deny Petitioner’s allegation that Tom Wilson 
shook Petitioner’s hand and stated that Respondent, North Figueroa Association was working on 
providing Petitioner with any emails related to the April 8, 2018 CPRA request, and on that basis, 
denies each and every allegation relating thereto. Except as expressly admitted herein, 
Respondent, North Figueroa Association denies each and every allegation contained in Paragraph 
14 of the Petition. 

IS. Responding to Paragraph 15, Respondent, North Figueroa Association admits that 
it was 1n the process of gathering emails responsive to Petitioner’s multiple CPRA requests. 
Respondent, North Figueroa Association denies any characterization of attorney Mark 
Abramson’s efforts or its own efforts to respond to Petitioner’s multiple CPRA requests as 
untimely and/or non-responsive. Except as expressly admitted herein, Respondent, North 


Figueroa Association denies each and every allegation contained in Paragraph 15 of the Petition. 
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16. Responding to Paragraph 16, Respondent, North Figueroa Association admits that 
Petitioner inquired about the status of the April 8, 2018 CPRA request on January 21, 2019. To 
the extent the allegations in this Paragraph cite to a January 21, 2019 email from Petitioner, 
Respondent, North Figueroa Association need not admit or deny anything as the content of said 
email is not expressly incorporated into the Petition and said email speaks for itself as to whether 
it is a true and correct copy. Except as expressly admitted herein, Respondent, North Figueroa 
Association denies each and every allegation contained in Paragraph 16 of the Petition. 

17. Responding to Paragraph 17, Respondent, North Figueroa Association admits that 
it provided a timely and proper response to Petitioner’s April 8, 2018 CPRA request. Respondent, 
North Figueroa Association denies any characterization of the emails sent to Petitioner on 
February 1, 2019 as incomplete and/or non-responsive to Petitioner’s April 8, 2018 CPRA request. 
Except as expressly admitted herein, Respondent, North Figueroa Association denies each and 
every allegation contained in Paragraph 17 of the Petition. 

18. Responding to Paragraph 18, Respondent, North Figueroa Association admits that 
it provided a complete and proper response to Petitioner’s April 8, 2018 CPRA request on or 
around February 1, 2019. Respondent, North Figueroa Association lacks sufficient information 
and belief to admit or deny Petitioner’s allegations as to whether Petitioner asked attorney Mark 
Abramson if the production on February 1, 2019 completed Respondent, North Figueroa 
Association’s response and as to whether attorney Mark Abramson confirmed the same, and on 
that basis, denies each and every allegation relating thereto. To the extent the allegations in this 
Paragraph cite to emails between Petitioner and Mark Abramson on February 1, 2019, 
Respondent, North Figueroa Association need not admit or deny anything as the content of said 
emails is not expressly incorporated into the Petition or this Paragraph, and said emails speak for 
themselves as to whether they are true and correct copies. Except as expressly admitted herein, 
Respondent, North Figueroa Association denies each and every allegation contained in Paragraph 
18 of the Petition. 

19. Responding to Paragraph 19, Respondent, North Figueroa Association denies that it 


provided an “inadequate” response to Petitioner’s April 8, 2018 CPRA request. To the extent the 
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allegations in this Paragraph cite to an email dated May 22, 2019 from Petitioner, Respondent, 
North Figueroa Association need not admit or deny anything as the content of that email is not 
expressly incorporated into the Petition or this Paragraph, and said email speaks for itself as to 
whether it is a true and correct copy. Except as expressly admitted herein, Respondent, North 
Figueroa Association denies each and every allegation contained in Paragraph 19 of the Petition. 

20. Responding to Paragraph 20, Respondent, North Figueroa Association denies that it 
was required to produce “board member emails” in response to the April 8, 2018 CPRA request. 
Respondent, North Figueroa Association also denies Petitioner’s characterization of the emails 
produced in response to the April 8, 2018 CPRA request as non-responsive and/or incomplete. 
Petitioner’s allegations as to the likelihood of Respondent, North Figueroa Association retaining 
certain emails from 2016 are Petitioner’s opinions and leave Respondent, North Figueroa 
Association without sufficient knowledge or information to form a belief as to the truth of these 
allegations, and on that basis, Respondent, North Figueroa Association denies each and every 
allegation relating thereto. Except as expressly admitted herein, Respondent, North Figueroa 
Association denies each and every allegation contained in Paragraph 20 of the Petition. 

Zi. Responding to Paragraph 21, Respondent, Lincoln Heights Benefit Association 
admits that Petitioner requested “[a]ll emails between anyone, which means staff or members of 
the Board, at the Lincoln Heights BCBDBID and anyone at the domains lacity.org, lapd.lacity.org, 
or lapd.online,” and “‘[a]ll emails between anyone on the Board and anyone on the staff of the 
BID,” from 2017 up until the date of the request, May 19, 2018. Respondent, Lincoln Heights 
Benefit Association admits that Petitioner requested emails in EML, MBOX, or MSG format, but 
denies Petitioner’s allegation that such formats are the “native formats” of those emails and/or are 
the formats required by the CPRA. To the extent the allegations in this Paragraph cite to an email 
dated May 19, 2018 from Petitioner, Respondent, Lincoln Heights Benefit Association need not 
admit or deny anything as the content of that email is not expressly incorporated into the Petition 
or this Paragraph, and said email speaks for itself as to whether it is a true and correct copy. 
Except as expressly admitted herein, Respondent, Lincoln Heights Benefit Association denies 


each and every allegation contained in Paragraph 21 of the Petition. 
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22. Responding to Paragraph 22, Respondent, Lincoln Heights Benefit Association 
admits that it, by and through its attorney, sent a letter on May 29, 2018. Respondent, Lincoln 
Heights Benefit Association admits that, through this letter, 1t advised that it had records 
responsive to Petitioner’s May 19, 2018 CPRA request. Respondent, Lincoln Heights Benefit 
Association denies that it, by and through its attorney, stated that records responsive to Petitioner’s 
May 19, 2018 CPRA request “would be ready in approximately 90 to 120 days.” To the extent the 
allegations in this Paragraph cite to an email dated May 29, 2018 from attorney Mark Abramson, 
Respondent, Lincoln Heights Benefit Association need not admit or deny anything as the content 
of that email is not expressly incorporated into the Petition or this Paragraph, and said email 
speaks for itself as to whether it 1s a true and correct copy. Except as expressly admitted herein, 
Respondent, Lincoln Heights Benefit Association denies each and every allegation contained in 
Paragraph 22 of the Petition. 

23. Responding to Paragraph 23, Respondent, Lincoln Heights Benefit Association 
admits that it provided a timely and proper response to Petitioner’s May 19, 2018 CPRA request. 
Respondent, Lincoln Heights Benefit Association denies that the file sent to Petitioner on August 
27, 2019, was “400 MB” and “contain[ed] close to 2,000 emails.”” To the extent the allegations in 
this Paragraph cite to an email dated August 27, 2019 from attorney Mark Abramson, Respondent, 
Lincoln Heights Benefit Association need not admit or deny anything as the content of that email 
is not expressly incorporated into the Petition or this Paragraph, and said email speaks for itself as 
to whether it 1s a true and correct copy. Respondent, Lincoln Heights Benefit Association denies 
Petitioner’s allegation that “there is something wrong with the file.” Respondent, Lincoln Heights 
Benefit Association lacks sufficient information and belief to admit or deny Petitioner’s allegation 
that “he can only see 38 emails,” and on that basis, denies each and every allegation relating 
thereto. Respondent, Lincoln Heights Benefit Association denies Petitioner’s allegation that “the 
vast majority of the emails and their attachments are not accessible through the file [it] provided.” 
Respondent, Lincoln Heights Benefit Association admits that it, by and through its attorneys, has 
asserted and continues to assert that there is nothing wrong with the file provided in response to 


Petitioner’s May 19, 2018 CPRA request and that the emails contained therein are accessible. 
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Respondent, Lincoln Heights Benefit Association denies that it, by and through its attorneys, has 
refused to remedy Petitioner’s purported problems with the file. To the extent the allegations in 
this Paragraph cite to an email exchange between Petitioner and Mark Abramson from August 27, 
2019 to August 28, 2019, Respondent, Lincoln Heights Benefit Association need not admit or 
deny anything as the content of those emails is not expressly incorporated into the Petition or this 
Paragraph, and said emails speak for themselves as to whether they are true and correct copies. 
Except as expressly admitted herein, Respondent, Lincoln Heights Benefit Association denies 
each and every allegation contained in Paragraph 23 of the Petition. 

24. Responding to Paragraph 24, Respondent, Lincoln Heights Benefit Association 
admits Petitioner requested the material specified in this Paragraph from January 1, 2018 up until 
the date of the request, May 21, 2018. Respondent, Lincoln Heights Benefit Association admits 
that Petitioner requested emails in EML, MBOX, or MSG format, but denies Petitioner’s 
allegation that such formats are the “native formats” of those emails and/or are the formats 
required by the CPRA. To the extent the allegations in this Paragraph cite to an email dated May 
21, 2018 from Petitioner, Respondent, Lincoln Heights Benefit Association need not admit or 
deny anything as the content of that email is not expressly incorporated into the Petition or this 
Paragraph, and said email speaks for itself as to whether it is a true and correct copy. Except as 
expressly admitted herein, Respondent, Lincoln Heights Benefit Association denies each and 
every allegation contained in Paragraph 24 of the Petition. 

2D: Responding to Paragraph 25, Respondent, Lincoln Heights Benefit Association 
deny that it, by and through its attorneys, stated that 1t would produce records responsive to 
Petitioner’s May 21, 2018 CPRA request in ninety (90) to one hundred and twenty (120) days. 
To the extent the allegations in this Paragraph cite to a letter dated May 31, 2018 from attorney 
Mark Abramson, Respondent, Lincoln Heights Benefit Association need not admit or deny 
anything as the content of that letter 1s not expressly incorporated into the Petition or this 
Paragraph, and said letter speaks for itself as to whether it is a true and correct copy. Except as 
expressly admitted herein, Respondent, Lincoln Heights Benefit Association denies each and 


every allegation contained in Paragraph 25 of the Petition. 
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26. Responding to Paragraph 26, Respondent, Lincoln Heights Benefit Association 
admits that it did not produce records in response to the May 21, 2018 CPRA request within the 
estimated 90 to 120 days. Respondent, Lincoln Heights Benefit Association denies Petitioner’s 
characterization of Respondent, Lincoln Heights Benefit Association’s efforts to respond to the 
Petitioner’s May 21, 2018 CPRA request as untimely, since Petitioner was advised that 90 to 120 
days was merely an estimate. Except as expressly admitted herein, Respondent, Lincoln Heights 
Benefit Association denies each and every allegation contained in Paragraph 26 of the Petition. 

21. Responding to Paragraph 27, Respondent, Lincoln Heights Benefit Association 
admits that Petitioner inquired into the status of a CPRA request, but lack sufficient information 
and belief to admit or deny Petitioner’s allegation that he was inquiring into the status of the May 
21, 2018 CPRA request, specifically, and therefore, deny that Petitioner inquired into the status of 
the May 21, 2018 CPRA request. To the extent the allegations in this Paragraph cite to an email 
dated October 5, 2018 from Petitioner, Respondent, Lincoln Heights Benefit Association need not 
admit or deny anything as the content of that email is not expressly incorporated into the Petition 
or this Paragraph, and said email speaks for itself as to whether it is a true and correct copy. 
Except as expressly admitted herein, Respondent, Lincoln Heights Benefit Association denies 
each and every allegation contained in Paragraph 27 of the Petition. 

28. Responding to Paragraph 28, Respondent, Lincoln Heights Benefit Association 
admits that it, by and through its attorney, stated that 1t would produce any and all non-privileged 
documents as soon as they were reasonably available, which was estimated at 90 to 120 days, and 
that it took longer than previously estimated to search responsive records, if any, because of the 
number of email accounts that had to be searched and other technical issues. Respondent, Lincoln 
Heights Benefit Association admits that it did not produce any records responsive to the May 21, 
2018 CPRA request on October 9, 2018. Except as expressly admitted herein, Respondent, 
Lincoln Heights Benefit Association denies each and every allegation contained in Paragraph 28 
of the Petition. 

29, Responding to Paragraph 29, Respondent, Lincoln Heights Benefit Association 


lacks sufficient information and belief to admit or deny Petitioner’s allegations in this Paragraph, 
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and on that basis, denies each and every allegation relating thereto. Respondent, Lincoln Heights 
Benefit Association denies that it unreasonably delayed in responding to the May 21, 2018 CPRA 
request. Except as expressly admitted herein, Respondent, Lincoln Heights Benefit Association 
denies each and every allegation contained in Paragraph 29 of the Petition. 

30. Responding to Paragraph 30, Respondent, Lincoln Heights Benefit Association 
admits that there were no records responsive to the May 21, 2018 CPRA request. Respondent, 
Lincoln Heights Benefit Association denies that it never responded to, nor provided records in 
relation to, Petitioner’s May 21, 2018 CPRA request. Except as expressly admitted herein, 
Respondent, Lincoln Heights Benefit Association denies each and every allegation contained in 
Paragraph 30 of the Petition. 

31. Responding to Paragraph 31, Respondent, Lincoln Heights Benefit Association 
denies that the Greater Lincoln Heights Business Improvement District underwent a “renewal 
process.” Respondent, Lincoln Heights Benefit Association lacks sufficient information and belief 
to admit or deny Petitioner’s purpose in seeking certain material in the May 21, 2018 request, and 
on that basis, denies each and every allegation relating thereto. Except as expressly admitted 
herein, Respondent, Lincoln Heights Benefit Association denies each and every allegation 
contained in Paragraph 31 of the Petition. 

32. Responding to Paragraph 32, to the extent the allegations in this Paragraph cite to 
Los Angeles Municipal Code Section 48.01(B)(2),(4), Respondent, Lincoln Heights Benefit 
Association need not admit or deny anything as that Code speaks for itself. Respondent, Lincoln 
Heights Benefit Association denies that the Municipal Lobbying Ordinance, Los Angeles 
Municipal Code Section 48.01 et seq., 1s relevant to Petitioner’s May 21, 2018 CPRA request. 
Respondent, Lincoln Heights Benefit Association denies that it failed to timely comply with the 
CPRA. Respondent, Lincoln Heights Benefit Association denies that the Greater Lincoln Heights 
Business Improvement District underwent a renewal process. Respondent, Lincoln Heights 
Benefit Association denies Petitioner’s characterization of the May 21, 2018 CPRA request as a 
matter of public interest and as a service to the public interest. Respondent, Lincoln Heights 


Benefit Association denies Petitioner’s characterization that Respondent, Lincoln Heights Benefit 
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Association has in any way thwarted transparency and democratic oversight. To the extent the 
allegations constitute legal argument or legal conclusions, no response is required. Except as 
expressly admitted herein, Respondent, Lincoln Heights Benefit Association denies each and 
every allegation contained in Paragraph 32 of the Petition. 

33. Responding to Paragraph 33, to the extent the allegations in this Paragraph cite to 
the California Government Code and the California Streets and Highways Code, Respondents 
need not admit or deny anything as the Codes speak for themselves. Except as expressly admitted 
herein, Respondents deny each and every factual allegation contained in Paragraph 33 of the 
Petition. 

34. Responding to Paragraph 34, to the extent the allegations in this Paragraph cite to 
the California Government Code, Respondents need not admit or deny anything as that Code 
speaks for itself. Except as expressly admitted herein, Respondents deny each and every factual 
allegation contained in Paragraph 34 of the Petition. 

35. Responding to Paragraph 35, to the extent the allegations in this Paragraph cite to 
the California Government Code, Respondents need not admit or deny anything as that Code 
speaks for itself. Except as expressly admitted herein, Respondents deny each and every factual 
allegation contained in Paragraph 35 of the Petition. 

36. Responding to Paragraph 36, to the extent the allegations in this Paragraph cite to 
the California Government Code, Respondents need not admit or deny anything as that Code 
speaks for itself. Except as expressly admitted herein, Respondents deny each and every factual 
allegation contained in Paragraph 36 of the Petition. 

37. Responding to Paragraph 37, to the extent the allegations in this Paragraph cite to 
the California Government Code, Respondents need not admit or deny anything as that Code 
speaks for itself. Except as expressly admitted herein, Respondents deny each and every factual 
allegation contained in Paragraph 37 of the Petition. 

38. Responding to Paragraph 38, Respondents deny that they have engaged in “dilatory 
tactics” and “refus[ed] to provide the records, materials and information Petitioner has requested.” 


Respondents deny that they have violated the CPRA. Respondents deny that this Court should 
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order the disclosure of any records in relation to the three (3) CPRA requests at issue herein. 
Respondents deny that Petitioner is entitled to a mandatory award of attorneys’ fees and costs. 
Except as expressly admitted herein, Respondents deny each and every factual allegation 
contained in Paragraph 38 of the Petition. 

39. Responding to Paragraph 39, Respondents deny that they have refused to permit 
members of the public, including Petitioner, to inspect or obtain copies of the requested public 
records. Respondents deny that they have violated the CPRA. Except as expressly admitted 
herein, Respondents deny each and every factual allegation contained in Paragraph 39 of the 
Petition. 

AO. Responding to Paragraph 40, Respondents admit that any records responsive to the 
CPRA requests are and/or were maintained in Los Angeles County. Respondents deny that any 
records subject to the CPRA requests at issue herein were not exempt from disclosure. Except as 
expressly admitted herein, Respondents deny each and every factual allegation contained in 
Paragraph 40 of the Petition. 

4]. Responding to Paragraph 41, Respondents deny that they failed to produce and/or 
allow the inspection of records responsive to Petitioner’s requests. Respondents deny that they 
intentionally failed to make a good faith, reasonable effort to comply with the CPRA. 
Respondents deny that they failed to comply with their statutory obligations under the CPRA. 
Respondents deny that Petitioner has accurately recited the language of California Government 
Code Section 6254(b). Except as expressly admitted herein, Respondents deny each and every 
allegation contained in Paragraph 41 of the Petition. 

42. Responding to Paragraph 42, to the extent the allegations in this Paragraph cite to 
the California Constitution, Article I, Sections 3 and 26, Respondents need not admit or deny 
anything as those Sections speak for themselves. Except as expressly admitted herein, 
Respondents deny each and every allegation contained in Paragraph 42 of the Petition. 

43. Responding to Paragraph 43, to the extent the allegations in this Paragraph cite to 
the California Constitution, Article I, Section 3, Respondents need not admit or deny anything as 


that Section speaks for itself. Except as expressly admitted herein, Respondents deny each and 
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every allegation contained in Paragraph 43 of the Petition. 

44. Responding to Paragraph 44, Respondents deny that a controversy exists between 
the parties regarding Petitioner’s right of access to Respondents’ public records, as all non- 
exempt, non-privileged, responsive records have been produced to Petitioner in relation to the 
three (3) CPRA requests at issue herein. Respondents deny that “[they] have engaged in a pattern 
and practice of frustrating Petitioner’s right of prompt access to public records.” Except as 
expressly admitted herein, Respondents deny each and every allegation contained in Paragraph 44 
of the Petition. 

45. Responding to Paragraph 45, Respondents deny that they have frustrated or will set 
out to frustrate any of Petitioner’s rights. Respondents deny that this Court must take any action 
requested by Petitioner. Respondents deny that Petitioner has suffered or will suffer any injury. 
To the extent the allegations constitute Petitioner’s request for relief, Respondents lack sufficient 
information and belief to admit or deny whether such allegations accurately represent Petitioner’s 
request for relief, and on that basis, deny each and every allegation relating thereto. Except as 
expressly admitted herein, Respondents deny each and every allegation contained in Paragraph 45 
of the Petition. 

46. Responding to Paragraph 46, to the extent the allegations in this Paragraph cite to 
the California Government Code, Respondents need not admit or deny anything as that Code 
speaks for itself. To the extent the allegations constitute Petitioner’s request for relief, 
Respondents lack sufficient information and belief to admit or deny whether such allegations 
accurately represent Petitioner’s request for relief, and on that basis, deny each and every 
allegation relating thereto. Except as expressly admitted herein, Respondents deny each and every 
allegation contained in Paragraph 46 of the Petition. 

Td 
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AFFIRMATIVE DEFENSES 
FIRST AFFIRMATIVE DEFENSE 
As a first and separate affirmative defense to the Petition, Respondents allege the Petition 
and each and every cause of action therein, fail to state facts sufficient to constitute a cause of 
action or claim upon which relief can be granted. 
SECOND AFFIRMATIVE DEFENSE 
As a second and separate affirmative defense to the Petition, Respondents acted in full 
compliance with all applicable state and local laws and regulations, including but not limited to 
the California Public Records Act, California Government Code § 6250 et seq. 
THIRD AFFIRMATIVE DEFENSE 
As a third and separate affirmative defense to the Petition, Respondents allege the Petition 
and each cause of action alleged therein, are barred by the doctrine of laches. 
FOURTH AFFIRMATIVE DEFENSE 
As a fourth and separate affirmative defense to the Petition, Respondents allege the 
Petition and each cause of action alleged therein, are barred by the doctrine of unclean hands. 
FIFTH AFFIRMATIVE DEFENSE 
As a fifth and separate affirmative defense to the Petition, Respondents allege the 
documents requested, or portions thereof, contain private information protected under California 
law, including but not limited to the California Constitution, Art. I, § 1. 
SIXTH AFFIRMATIVE DEFENSE 
As a sixth and separate affirmative defense to the Petition, Respondents allege the 
documents requested, or portions thereof, are exempt from disclosure under the California Public 
Records Act, California Government Code § 6250 et seq. 
SEVENTH AFFIRMATIVE DEFENSE 
As a seventh and separate affirmative defense to the Petition, Respondents allege Petitioner 
waived any and all claims he may have had or has against Respondents arising from the 


transactions and occurrences set forth in the Petition. 
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EIGHTH AFFIRMATIVE DEFENSE 

As an eighth and separate affirmative defense to the Petition, Respondents allege Petitioner 
is estopped by his own conduct from asserting any and all claims he may have against 
Respondents arising from the transactions and occurrences set forth in the Petition. 

NINTH AFFIRMATIVE DEFENSE 

As a ninth and separate affirmative defense to the Petition, Respondents allege Petitioner 
expressly requested, and thereby consented, to the disclosure of records in EML, MBOX, or MSG 
format. 

TENTH AFFIRMATIVE DEFENSE 

As a tenth and separate affirmative defense to the Petition, Respondents allege that, based 
on the facts of this case, the public interest served by not disclosing the documents requested, or 
portions thereof, clearly outweighs the public interest served by disclosure of those records. 

ELEVENTH AFFIRMATIVE DEFENSE 

As an eleventh and separate affirmative defense to the Petition, Respondents allege that 
Petitioner has failed to allege sufficient facts to support an award of attorneys’ fees and costs 
against Respondents on any basis. 

TWELFTH AFFIRMATIVE DEFENSE 

As a twelfth and separate affirmative defense to the Petition, Respondents allege that 
Petitioner is not entitled to attorneys’ fees and costs on any basis, including but not limited to 
Code of Civil Procedure Section 1021.5. 

THIRTEENTH AFFIRMATIVE DEFENSE 

As a thirteenth and separate affirmative defense to the Petition, Respondents allege that 
they presently have insufficient knowledge and information upon which to form a belief as to 
whether they may have additional, as yet unstated, defenses available to them and reserve herein 
the right to assert additional defenses that become available to them during the course of this 
litigation. 

THEREFORE, Respondents request from this Court the following: 


1. That the Petition be denied; 


17 
RESPONDENTS, NORTH FIGUEROA ASSOCIATION AND LINCOLN HEIGHTS BENEFIT ASSOCIATION 
OF LOS ANGELES’S VERIFIED ANSWER TO PETITION FOR WRIT OF MANDATE 


EXHIBIT H 135 


1 Z That Petitioner take nothing from this action; 
Z 2. That this Court affirmatively state that Respondents complied with the CPRA; 
3 4 That Respondents be awarded their costs of suit and attorneys’ fees. 
4 
Dated: July 6, 2020 BRADLEY & GMELICH LLP 
LAt— 
7 By er —“‘“<“<“<i<i‘isSOSsSsSsSSCS 
Barry A. Bradley 
8 Carol A. Humiston 
Julie A. Bachert 
? Attorneys for Respondents. NORTH FIGUEROA 
10 ASSOCIATION and LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
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VERIFICATION 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


I have read the foregoing RESPONDENTS, NORTH FIGUEROA ASSOCIATION AND 
LINCOLN HEIGHTS BENEFIT ASSOCIATION OF LOS ANGELES’S VERIFIED ANSWER 
TO PETITION FOR WRIT OF MANDATE and know its contents. 


I am the Executive Director of the North Figueroa Association and Lincoln Heights 
Benefit Association of Los Angeles. The matters stated in the foregoing document are true of my 
own knowledge except as to those matters which are stated on information and belief, and as to 
those matters I believe them to be true. 


Executed on July 6, 2020, at Los Angeles, California. 


I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


Misty Iwatsu hi a Viwatau 
Print Name of Signatory Signatttre 
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Adrian Riskin vs. North Figueroa Association, et al. 
Case No. 20STCP00166 


STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


=> wo N 


At the time of service, I was over 18 years of age and not a party to this action. I am 
employed in the County of Los Angeles, State of California. My business address 1s 700 North 
Brand Boulevard, 10th Floor, Glendale, CA 91203-1202. 


On July 6, 2020, I served true copies of the following document(s) described as 
RESPONDENTS, NORTH FIGUEROA ASSOCIATION AND LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES’S VERIFIED ANSWER TO PETITION 
FOR WRIT OF MANDATE on the interested parties in this action as follows: 


Ss Fe NSN HO WN 


Matthew Strugar, Esq. Colleen Flynn, Esq. 

Law Office of Matthew Strugar Law Office of Colleen Flynn 

10 || 3435 Wilshire Boulevard, Suite 2910 3435 Wilshire Blvd., Suite 2910 
Los Angeles, CA 90010 Los Angeles , CA 90010 

11 || Telephone: (323) 696-2299 Telephone: (213)252-9444 

E-Mail: matthew@matthewstrugar.com E-Mail: cflynnlaw@yahoo.com 


12 || Attorney for Petitioner, Adrian Riskin Attorney for Petitioner, Adrian Riskin 


13 ONLY BY ELECTRONIC TRANSMISSION: I caused a copy of the document(s) to be 
sent from e-mail address iaristakesyan@bglawyers.com to the persons at the e-mail addresses 

14 || listed in the Service List. This electronic service 1s sent to the email addresses obtained in 
compliance with Emergency Rule 12 of the Emergency Rules Related to COVID-19 and/or on 

15 || notice provided on or about March 16, 2020. During the Coronavirus (COVID-19) pandemic, this 
office will be working remotely, not able to send physical mail as usual, and is therefore using 

16 || only electronic mail. No electronic message or other indication that the transmission was 
unsuccessful was received within a reasonable time after the transmission. 


I declare under penalty of perjury under the laws of the State of California that the 
18 || foregoing is true and correct. 


19 Executed on July 6, 2020, at Glendale, California. 





22 \___-Inessa Aristakesyan 
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From : Julie Bachert 

To : cflynnlaw @ yahoo.com 
Sent : 7/13/2020 2:35PM 
Subject : RE: Riskin PRA 


Hi Colleen, 
lam emailing you to follow-up regarding my prior correspondence dated June 29, 2020. 


Please let me know if you have had an opportunity to confirm that the response to the May 19, 2018 CPRA 
Request is not corrupt. 


Thank you, 


Julie 


From: Julie Bachert 

Sent: M onday, June 29, 2020 3:10 PM 

To: ‘Colleen Flynn’ <cflynniaw@ yahoo.com> 

Cc: Matthew Strugar <matthew@matthewstrugar.com>; Inessa Aristakesyan <aristakesyan@ bglawyers.com> 
Carol Humiston <chumiston@ bglawyers.com> 

Subject: RE: Riskin PRA 


Hi Colleen, 


Please see my attached correspondence regarding Mr. Riskin sremaining complaints about the May 19, 2018 
CPRA Request, and our effort to resolve the same. 


Please feel free to contact me to resolve this matter. 
Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@ yahoo.com> 
Sent: Tuesday, June 16, 2020 9:04 PM 


To: Carol Humiston <chumiston@bglawyers.com> 

Cc: Julie Bachert sbachert@ bglawyers.com> M atthew Strugar <matthew@ matthewstrugar.com> Inessa 
Aristakesyan <jaristakesyan@ bglawyers.com> 

Subject: Re: Riskin PRA 

Hi Carol, 

I apologize in the delay in responding, things have been super busy. 


Yes, I agree to a stay of all discovery for a month. 


I understood from our call on 6/11/2020 that we would pick a new date for Mr. Riskin  s deposition at 
the trial setting conference. However, if you would like to pick one beforehand, I suggest you notice it 
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for a week after the November 10, 2020 hearing to quash. That way, you would only need to re-notice it 
once. If you. re successful at the hearing we _ II do the depo the week after the hearing as noticed. (If 
you notice it for July and then you re successful at the hearing you II just have to re-notice it again.) If 
you would like to work out a briefing schedule different from the code, let me know. Happy to work 
with you on that. 


Regarding Mr. Riskin = s 5/19/2020 CPRA request to the LHBID, I think you re a little confused about 
the facts. Youreferto some media andit snot clear what you are referencing. 


I m pasting here the exact wording from the Petition, para. 23: 


Over one year later, on August 27, 2019, Mr. Abramson sent Petitioner a 400 MB file, appearing to 
contain close to 2,000 emails. A true and correct copy of Mr. Abramson s August 27, 2019 email is 
attached as Exhibit L. However, there is something wrong with the file so that when Petitioner attempts 
to open it, he can only see 38 emails. Petitioner informed Mr. Abramson that the vast majority of the 
emails and their attachments are not accessible through the file he provided but he denied that there was 
anything wrong with the file he sent and has refused to remedy the issue. A true and correct copy of 
Petitioner and Mr. Abramson §s August 
27 28, 2019 email exchange is attached as Exhibit M. 


You seem to accuse Mr. Riskin of lying about this, though you ve offered no proof. It s quite an 
accusation to make without even making the effort to verify it. 

If you refuse to re-produce the emails in a file that s not corrupted, please let me know 1) how many 
emails were sent by Mr. Abramson to Mr. Riskin on August 27, 2019, and 2) where you believe you. ve 
seen these emails on Mr. Riskin § s website. Since Mr. Riskin could only access 38 emails from the file 
we cannot identify what other emails you claim he received and posted unless you tell us. 


Ideally, please just re-produce these emails, as requested. 
Thank you, 


Colleen 


colleen flynn | attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Thursday, June 11, 2020, 3:18:44 PM PDT, Carol Humiston <chumiston@bglawyers.com> wrote: 


Colleen, 


Today during our conference call, at your request, Julie and | agreed to stay ALL discovery for 30 days(not just 
Me. Riskin s deposition, and | requested that you provide me with a date in July to renotice the deposition of Mr. 
Riskin. You indicated you would not be giving me a date and you would not be producing Mr. Riskin, because 
you were going to make a motion to quash his deposition. So | told you | would notice his deposition for a date in 
July after the stay was over. Please confirm a stay of all discovery, not just taking Mr. Riskin s deposition of 
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calendar, because our agreement was conditional. 


| also want to confirm another issue we discussed today. It was my understanding from reading the Petition that 
Mr. Riskin s claim was that the media on which the emails produced by the Lincoln Heights BID to the May 19 
Request was. corrupted because Mr. Riskin contended that his reading of the amount of data that purported to 
be stored on the media did not match the amount of data produced. Today, you informed me and Julie that Mr. 
Riskin s claim is that the evidence the media was_ corrupted is that he tried but could not open the emails 
stored in the media. Please ensure you have retained the corrupted media that was produced by the BID for 
production at Mr. Riskin s deposition and inspection by the BID s expert. 


And finally, you indicated you wanted me to send you a link to Mr. Riskin s website where he had uploaded the 
emails he received in response to the May 19 Request. You stated you wanted to confirm the accuracy of my 
statement in my June 5 letter. As | explained, while | did not do a side-by-side comparison of all the emails Mr. 
Riskin uploaded to his website to compare with what was produced, my office did confirm emails responsive to 
the May 19 Request were uploaded, according to Mr. Riskin, on his website. | asked you if Mr. Riskin was denying 
he had received and posted emails produced by the BID, and you would not say. | suggested in our conversation, 
and reiterate here, that you should ask Mr. Riskin to truthfully advise whether he received and posted the emails 
and where they can be found on his website. 


Carol 


On Jun 11, 2020, at 2:00 PM, Colleen Flynn <cflynniaw@yahoo.com> wrote: 


o 
Dear Carol and Julie, 


Good speaking with you earlier. 


Regarding the Depo Notice, I just wanted to confirm that you 
agreed to take it off calendar for now in light of the 
November 10th date Judge Strobel's clerk gave us for a motion 
to quash. 


Thank you, 
Colleen 


colleen flynn | attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


Total Control Panel Login 
To: jbachert@bglawyers.com Message Score: 10 High (60): Pass 
From: cflynnlaw @ yahoo.com My Spam Blocking Level: Medium Medium (75): Pass 


Low (90): Pass 
Block this sender 


Block yahoo.com 
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This message was delivered because the content filter score did not exceed your filter level. 


about:blank 10/14/2020 
EXHIBIT | 142 


Page | of 5 


From : cflynnlaw @ yahoo.com 
To : jbachert@bglawyers.com 
Sent : 7/15/2020 7:32PM 
Subject : Re: Riskin PRA 


Dear Julie, 
Thank youfor your June 29th letter and your July 13th email. 


RegardingMr. Riskin s May 19, 2018 CPRA request to the 
Lincoln Heights BID, I read your correspondence to say that 
1) the MBOX file your client produced to Mr.Riskin was not 
corrupted, 2) the 38 emails Mr. Riskin was able toaccess are 
the only emails responsive to that request and so are the 
only recordsyou intended to produce and 3) the additional 
data in the MBOX (beyond the 38emails) reflects search 
results that retrieved non-responsive records. 
Pleaseconfirm. 


(I haveattached an excel spreadsheet with details of the 38 
emails to assist you inconfirming. They are dated between 
February ly 2018 and May 25, 2018.) 


Regardingthe new responsive records you produced on June 5, 
2020, can you clarify what materialyou claim invades the 
PLONE LO. privacy s 


Regardingsteve Kadsen s phone number, we did a quick online 
search and were easily ableto find it so I doubt it is 
exempt from disclosure. An inadvertent release of recordsis 
only relevant if the information released is privileged or 
exempt. Nevertheless,until Judge Strobel has an opportunity 
to rule on the matter Mr. Riskin hasagreed not to post the 
email with Mr. Kadsen s unredacted phone number on his 
website. 


Finally, regarding Mr.Riskim ‘Ss Aprid 8, 2016 CPRA request 


to the North Figueroa BID and his May 21,2018 CPRA request 
to the Lincoln Heights BID, they are still at issue. 


Best, 


Colleen 
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colleen flynn | attorney at law 

(she! her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Monday, July 13, 2020, 2:36:55 PM PDT, Julie Bachert <jbachert@bglawyers.com> wrote: 


Hi Colleen, 
| am emailing you to follow-up regarding my prior correspondence dated June 29, 2020. 


Please let me know if you have had an opportunity to confirm that the response to the May 19, 2018 
CPRA Request is not corrupt. 


Thank you, 


Julie 


From: Julie Bachert 

Sent: Monday, June 29, 2020 3:10 PM 

To: 'Colleen Flynn’ <cflynniaw@yahoo.com> 

Cc: Matthew Strugar <matthew@matthewstrugar.com>; Inessa Aristakesyan 
<iaristakesyan@bglawyers.com>; Carol Humiston <chumiston@bglawyers.com> 
Subject: RE: Riskin PRA 


Hi Colleen, 


Please see my attached correspondence regarding Mr. Riskin s remaining complaints about the May 
19, 2018 CPRA Request, and our effort to resolve the same. 


Please feel free to contact me to resolve this matter. 
Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@yahoo.com> 

Sent: Tuesday, June 16, 2020 9:04 PM 

To: Carol Humiston <chumiston@bglawyers.com> 

Cc: Julie Bachert <jbachert@bglawyers.com>; Matthew Strugar <matthew@matthewstrugar.com>; 
Inessa Aristakesyan <iaristakesyan@bglawyers.com> 

Subject: Re: Riskin PRA 


Hi Carol, 


| apologize in the delay in responding, things have been super busy. 
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Yes, | agree to a stay of all discovery for a month. 


| understood from our call on 6/11/2020 that we would pick a new date for Mr. Riskin s 
deposition at the trial setting conference. However, if you would like to pick one beforehand, | 
suggest you notice it for a week after the November 10, 2020 hearing to quash. That way, you 
would only need to re-notice it once. If you re successful at the hearing we _ Il do the depo the 
week after the hearing as noticed. (If you notice it for July and then you _re successful at the 
hearing you Il just have to re-notice it again.) If you would like to work out a briefing schedule 
different from the code, let me know. Happy to work with you on that. 


Regarding Mr. Riskin s 5/19/2020 CPRA request to the LHBID, | think you_ re a little 
confused about the facts. You refer to some media andit snotclear what you are 
referencing. 


| m pasting here the exact wording from the Petition, para. 23: 


Over one year later, on August 27, 2019, Mr. Abramson sent Petitioner a 400 MB file, 
appearing to contain close to 2,000 emails. A true and correct copy of Mr. Abramson s August 
2/, 2019 email is attached asExhibit L. However, there is something wrong with the file so 
that when Petitioner attempts to open it, he can only see 38 emails. Petitioner informed Mr. 
Abramson that the vast majority of the emails and their attachments are not accessible through 
the file he provided but he denied that there was anything wrong with the file he sent and has 
refused to remedy the issue. A true and correct copy of Petitioner and Mr. Abramson _ s 
August 
2f 28, 2019 email exchange is attached as Exhibit M. 


You seem to accuse Mr. Riskin of lying about this, though you ve offered no proof. It s quite 
an accusation to make without even making the effort to verify it. 

lf you refuse to re-produce the emails in a file that s not corrupted, please let me know 1) how 
many emails were sent by Mr. Abramson to Mr. Riskin on August 27, 2019, and 2) where you 
believe you ve seen these emails on Mr. Riskin s website. Since Mr. Riskin could only 
access 38 emails from the file we cannot identify what other emails you claim he received and 
posted unless you tell us. 


Ideally, please just re-produce these emails, as requested. 
Thank you, 


Colleen 


colleen flynn| attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910| los angeles, ca 90010 
213.252.9444 tel.| 213.252.0091 fax. 
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On Thursday, June 11, 2020, 3:18:44 PM PDT, Carol Humiston <chumiston@bglawyers.com> wrote: 


Colleen, 


Today during our conference call, at your request, Julie and | agreed to stay ALL discovery for 30 days(not just 
Me. Riskin s deposition, and | requested that you provide me with a date in July to renotice the deposition of Mr. 
Riskin. You indicated you would not be giving me a date and you would not be producing Mr. Riskin, because 
you were going to make a motion to quash his deposition. So | told you | would notice his deposition for a date in 
July after the stay was over. Please confirm a stay of all discovery, not just taking Mr. Riskin s deposition of 
calendar, because our agreement was conditional. 


| also want to confirm another issue we discussed today. It was my understanding from reading the Petition that 
Mr. Riskin s claim was that the media on which the emails produced by the Lincoln Heights BID to the May 19 
Request was corrupted because Mr. Riskin contended that his reading of the amount of data that purported to 
be stored on the media did not match the amount of data produced. Today, you informed me and Julie that Mr. 
Riskin s claim is that the evidence the media was_ corrupted __is that he tried but could not open the emails 
stored in the media. Please ensure you have retained the corrupted media that was produced by the BID for 
production at Mr. Riskin s deposition and inspection by the BID s expert. 


And finally, you indicated you wanted me to send you a link to Mr. Riskin s website where he had uploaded the 
emails he received in response to the May 19 Request. You stated you wanted to confirm the accuracy of my 
statement in my June 5 letter. As | explained, while | did not do a side-by-side comparison of all the emails Mr. 
Riskin uploaded to his website to compare with what was produced, my office did confirm emails responsive to 
the May 19 Request were uploaded, according to Mr. Riskin, on his website. | asked you if Mr. Riskin was denying 
he had received and posted emails produced by the BID, and you would not say. | suggested in our conversation, 
and reiterate here, that you should ask Mr. Riskin to truthfully advise whether he received and posted the emails 
and where they can be found on his website. 


Carol 


On Jun 11, 2020, at 2:00 PM, Colleen Flynn <cflynniaw@yahoo.com> wrote: 


? 
Dear Carol and Julie, 


Good speaking with you earlier. 

Regarding the Depo Notice, | just wanted to confirm that you agreed to take it off 
calendar for now in light of the November 10th date Judge Strobel's clerk gave us 
for a motion to quash. 


Thank you, 


Colleen 


colleen flynn| attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910] los angeles, ca 90010 
213.252.9444 tel.| 213.252.0091 fax. 


Total Control Panel Login 
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To: chumiston@bglawyers.com Remove this sender from my allow list 
From: cflynniaw@yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 10/14/2020 
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index 


Re: no_ subject Misty lwatsu <mistyli@aol.com> 

04/10/2018 04:30 PM - Central Area Planning Commi Ita Ensla <ita.ensla@lacity.org> 

04/16/2018 01:00 PM - Board of Neighborhood Commita Ensla <ita.ensla@lacity.org> 

04/16/2018 01:00 PM - Board of Neighborhood Commita Ensla <ita.ensla@lacity.org> 

04/16/2018 01:00 PM - Board of Neighborhood Commita Ensla <ita.ensla@lacity.org> 

4/20 Lincoln Heights Meeting Notice Jose Rodriguez <jose.a.rodriguez@lacity.org> 
CD1 Follow Up: LH BID Renewal Jose Rodriguez <jose.a.rodriguez@lacity.org> 
Re: no_ subject Misty lwatsu <mistyli@aol.com> 

04/25/2018 04:30 PM - East Los Angeles Area Plann Ita Ensla <ita.ensla@lacity.org> 

LA City Planning Early Notification Report planning.liaison@lacity.org 

05/08/2018 04:30 PM - Central Area Planning Commi Ita Ensla <ita.ensla@lacity.org> 

05/01/2018 04:30 PM - East Los Angeles Area Plann Ita Ensla <ita.ensla@lacity.org> 

05/10/2018 08:30 AM - City Planning Commission- _ Ita Ensla <ita.ensla@lacity.org> 

Appeals Filed Planning.Appsdev@lacity.org 

Re: Lincoln Heights PBID renewal- City of LA petition Jose Rodriguez <jose.a.rodriguez@lacity.org> 
Re: Letter from Ramberg Misty lwatsu <mistyli@aol.com> 

05/16/2018 09:30 AM - Recreation and Parks: May 1 Ita Ensla <ita.ensla@lacity.org> 

CD1 Inquiry: Outstanding BID Renewal Petitions Jose Rodriguez <jose.a.rodriguez@lacity.org> 
05/16/2018 09:30 AM - Recreation and Parks: May 1 Ita Ensla <ita.ensla@lacity.org> 

LA City Planning Early Notification Report planning.liaison@lacity.org 

05/22/2018 04:30 PM - Central Area Planning Commi Ita Ensla <ita.ensla@lacity.org> 

05/23/2018 08:30 AM - city Planning Commission- A_ Ita Ensla <ita.ensla@lacity.org> 

CD1 Invitation : Friday 5/18 at 845am City Hall R Jose Rodriguez <jose.a.rodriguez@lacity.org> 
"CD1 Invitation Reminder: Tuesday, May 29 Small Bu"Jose Rodriguez <jose.a.rodriguez@lacity.org> 
CD1 Reminder Invitation : Friday 5/18 at 845am Ci Jose Rodriguez <jose.a.rodriguez@lacity.org> 
05/23/2018 08:30 AM - City Planning Commission Me Ita Ensla <ita.ensla@lacity.org> 

Fwd: Early Notification System (ENS) is down Mary Kim <mary.kim@lacity.org> 

"CD1 Invitation Reminder: Tuesday, May 22 Lincoln " Jose Rodriguez <jose.a.rodriguez@lacity.org> 
"CD1 Invitation Reminder: Tuesday, May 22 Lincoln " Jose Rodriguez <jose.a.rodriguez@lacity.org> 
05/21/2018 01:00 PM - Board of Neighborhood Commita Ensla <ita.ensla@lacity.org> 

05/21/2018 01:45 PM - Board of Neighborhood Commita Ensla <ita.ensla@lacity.org> 

05/22/2018 10:00 AM - Board of Water and Power Co Ita Ensla <ita.ensla@lacity.org> 

"Getting 7,300 guns off our streets " 
Appeals Filed Planning.Appsdev@lacity.org 

05/23/2018 08:30 AM - City Planning Commission Me Ita Ensla <ita.ensla@lacity.org> 

"CD1 Invitation Reminder: Tuesday, May 29 Small Bu"Jose Rodriguez <jose.a.rodriguez@lacity.org> 
Last Week's Weekly Legislative Report Mary Kim <mary.kim@lacity.org> 

Re: RPF/Q and asset evaluation framework 
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Mayor Eric Garcetti <mayor.garcetti@lacity.org> 


stevekasten@aitt.net 

PLN CENTRALAGENDA@LISTSERV.LACITY.ORG 
DONE _AGENDAS@LISTSERV.LACITY.ORG 
DONE _AGENDAS@LISTSERV.LACITY.ORG 
DONE _AGENDAS@LISTSERV.LACITY.ORG 
"Steve Kasten <stevekasten@att.net>, Misty Ilwatsu ' 
"Steve Kasten <stevekasten@att.net>, Misty Ilwatsu ' 
Kasten Steven <stevekasten@att.net> 

PLN EASTLAAGENDA@LISTSERV.LACITY.ORG 


PLN _CENTRALAGENDA@LISTSERV.LACITY.ORG 
PLN _EASTLAAGENDA@LISTSERV.LACITY.ORG 
PLN_CITYPLNAGENDA@LISTSERV.LACITY.ORG 


Lincoln Heights Benefit Assn of LA <lincolnheight 
stevekasten@aitt.net 
RAP_AGENDA@LISTSERV.LACITY.ORG 

Misty Ilwatsu <mistyli@aol.com> 
RAP_AGENDA@LISTSERV.LACITY.ORG 


PLN _CENTRALAGENDA@LISTSERV.LACITY.ORG 
PLN_CITYPLNAGENDA@LISTSERV.LACITY.ORG 
Jose Rodriguez <jose.a.rodriguez@lacity.org> 

Jose Rodriguez <jose.a.rodriguez@lacity.org> 

Jose Rodriguez <jose.a.rodriguez@lacity.org> 
PLN_CITYPLNAGENDA@LISTSERV.LACITY.ORG 
Mary Kim <mary.kim@lacity.org> 

Jose Rodriguez <jose.a.rodriguez@lacity.org> 

Jose Rodriguez <jose.a.rodriguez@lacity.org> 
DONE_AGENDAS@LISTSERV.LACITY.ORG 
DONE_AGENDAS@LISTSERV.LACITY.ORG 
DWP_AGENDAS@LISTSERV.LACITY.ORG 

Sevin <ahtramyelir@gmail.com> 


PLN_CITYPLNAGENDA@LISTSERV.LACITY.ORG 
Jose Rodriguez <jose.a.rodriguez@lacity.org> 
Mary Kim <mary.kim@lacity.org> 


Esperanza Espino <esperanza.espino@lacity.org Sevin Riley <ahtramyelir@gmail.com> 


2/1/2018 18:01 
4/10/2018 14:03 
4/11/2018 14:48 
4/11/2018 15:33 
4/11/2018 15:48 
4/18/2018 10:28 
4/18/2018 10:32 
4/24/2018 15:46 
4/24/2018 16:03 
9/1/2018 4:20 
9/1/2018 9:18 
5/1/2018 10:48 
9/1/2018 15:18 
9/7/2018 5:10 
5/8/2018 11:49 
5/8/2018 18:11 
9/11/2018 15:03 
9/11/2018 17:21 
5/14/2018 9:03 
9/15/2018 4:20 
9/15/2018 12:48 
9/15/2018 17:03 
9/16/2018 11:54 
9/17/2018 10:42 
9/17/2018 11:08 
9/17/2018 12:18 
9/17/2018 12:28 
9/17/2018 13:37 
9/17/2018 13:37 
9/17/2018 16:03 
9/17/2018 16:03 
9/18/2018 15:33 
9/20/2018 11:36 
5/21/2018 5:10 
9/22/2018 11:18 
9/22/2018 11:19 
9/22/2018 17:47 
9/25/2018 10:31 


BRADLEY GMELICH 


Lawyers 
www.belawyers.com jbachert@Wbglawyers.com 
August 4, 2020 


Via Electronic Mail Only 


Colleen Flynn, Esq. Matthew Strugar, Esq. 

Law Office of Colleen Flynn Law Office of Matthew Strugar 

3435 Wilshire Blvd., Suite 2910 3435 Wilshire Boulevard, Suite 2910 
Los Angeles , CA 90010 Los Angeles, CA 90010 

cflynnlaw @ yahoo.com matthew @ matthewstrugar.com 


Re: Adrian Riskin vs. North Figueroa Association, et al. 
Our Client: North Figueroa Association, et al. 


Our File No.: 1101-05384 


Dear Ms. Flynn and Mr. Strugar: 


As outlined in detail below, we believe we have fully addressed and resolved all of the 
issues set forth in your email correspondence dated July 15, 2020 and in the Petition. Please 
consider this letter our response to your aforementioned email, and our further attempt to 
informally resolve this matter with you. 


First and foremost, your correspondence fails to set forth any outstanding issues with the 
North Figueroa BID’s response to Mr. Riskin’s April 8, 2018 Request and the Greater Lincoln 
Heights BID’s response to Mr. Riskin’s May 21, 2018 CPRA Request. Please clarify Mr. 
Riskin’s remaining complaints, if any, regarding these CPRA Requests, so that we may attempt 
to address and resolve any such complaints. 


Given our comprehensive discussions of the responses pertaining to the April 8, 2018 and 
May 21, 2018 CPRA Requests in our prior correspondences, it 1s difficult to imagine that any 
stone has been left unturned as to these Requests. Indeed, in our letter dated June 5, 2020, we 
informed you that the North Figueroa BID had already produced responsive emails pertaining to 
BID business as to Mr. Riskin’s April 8, 2018 CPRA Request. Our June 5, 2020 letter also 
informed you that the Greater Lincoln Heights BID had no documents responsive to Mr. Riskin’s 
May 21, 2018 CPRA Request. Nonetheless, we produced documents pertaining to the formation 
of the new Greater Lincoln Heights BID, in an attempt to demonstrate that there was no 
“renewal” and to resolve any lingering concerns related thereto. As such, we request that you 
identify any remaining issues pertaining to Mr. Riskin’s April 8, 2018 and May 21, 2018 CPRA 
Requests. 


Second, your correspondence requests clarification as to the material protected by the 
right to privacy in the June 5, 2020 production. Again, our correspondence dated June 5, 2020 
expressly informed you that the enclosed production responsive to the May 19, 2018 CPRA 
Request contained the phone numbers of unrelated third parties, and as such, was protected by 
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the right to privacy and hand-redacted. Because an unredacted version of this production was 
produced inadvertently, we also informed you that the Greater Lincoln Heights BID sought to 
claw-back that production, as permitted under the CPRA. Therefore, we have satisfied your 
request for clarification as to the material protected by the right to privacy in the June 5, 2020 
production. 


Third, your correspondence seeks confirmation of matters that we have already addressed 
and clarified in great detail in our prior correspondences. We have always maintained that there 
is no merit to Mr. Riskin’s allegation that the MBOX produced in response to the May 19, 2018 
Request was “corrupt,” especially considering Mr. Riskin’s own admission that he could access 
38 emails within that MBOX. As we indicated in our correspondence dated June 29, 2020, the 
problem is not with the MBOX itself, but with the application used by Mr. Riskin to import the 
MBOx. In our June 29, 2020 correspondence, we also reconfirmed that the emails produced by 
the Greater Lincoln Heights BID in response to the May 19, 2018 CPRA Request contained all 
of the emails intended to be produced. Moreover, in our June 29, 2020 correspondence, we 
clarified that the extra data reflected in the file size of the MBOX represented the “entire search” 
performed by the Greater Lincoln Heights BID’s contract IT specialist (407 MB), including 
irrelevant emails not pertaining to BID business. Based on the foregoing, we believe we have 
fully addressed and resolved your issues with the May 19, 2018 CPRA Request. 


Fourth, your correspondence attaches a spreadsheet that is purportedly intended to “assist 
in confirming” what has already been exhaustively clarified in our prior correspondences. The 
purpose of this spreadsheet is unclear. To the extent you are requesting that we confirm that the 
spreadsheet contains the 38 emails Mr. Riskin alleges that he accessed, any response by us would 
be improper and pure speculation. If you are requesting that we confirm that the spreadsheet 
identifies 38 emails in the MBOX, any response would again be inappropriate and pure 
speculation without viewing the emails identified therein in their entireties. The relevance of the 
spreadsheet is also unclear, given that you are well-aware of the fact that more than 38 emails are 
accessible through the MBOX. 


Lastly, there is no legal basis for your contention that the private phone number of a non- 
party is not exempt because you can purportedly perform an online search and find said number. 
Records containing the names, addresses, and telephone numbers of non-parties are exempt from 
disclosure under the CPRA. (City of San Jose v. Superior Court (1999) 74 Cal.App.4th 1008, 
1022-25.) Further, finding the private phone number of an individual BID board member on a 
website designed to target BIDs is far different from locating a phone number by entering that 
exact number into a search bar. 
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We believe all of the issues set forth in your July 15, 2020 email and the Petition have 
been resolved, and we will make our exhaustive efforts to informally settle this matter known to 
the Court, if necessary. Otherwise, please clarify Mr. Riskin’s remaining complaints, if any, 
regarding the CPRA Requests dated April 8, 2018, May 19, 2018, and May 21, 2018. 


Very truly yours, 


BRADLEY & GMELICH LLP 


ie A. Bachert 


JAB 
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From : Julie Bachert 

To : cflynnlaw @ yahoo.com 

Sent : 8/28/2020 10:15AM 

Subject : RE: Riskin PRA - Response to July 15, 2020 Email 


Dear Colleen, 


lam emailing you to follow-up regarding my correspondence dated August 4, 2020, which | have attached again 
for ease of reference. 


Please let me Know if you have had a chance to review this correspondence. 


As stated in the August 4, 2020 correspondence, we believe all of the issues set forth in the Petition have been 
resolved, and this matter is in a posture for settlement. 


If you disagree, please clarify Mr. Riskin s remaining complaints, if any, regarding the CPRA Requests dated 
April 8, 2018, May 19, 2018, and May 21, 2018. 


Thank you, 
Julie 


From: Julie Bachert 

Sent: Tuesday, August 4, 2020 5:27 PM 

To: ‘Colleen Flynn’ <cflynniaw@ yahoo.com> 

Cc: 'M atthew Strugar' <matthew@ matthewstrugar.com> Inessa Aristakesyan <jaristakesyan@ bglawyers.com>; 
Carol Humiston <chumiston@ bglawyers.com> 

Subject: RE: Riskin PRA - Response to July 15, 2020 Email 


Dear Colleen, 

Please see the attached correspondence in response to your July 15, 2020 email. 
Thank you, 

Julie 

From: Colleen Flynn <cflynniaw@ yahoo.com> 

Sent: Wednesday, July 15, 2020 7:33 PM 


To: Julie Bachert <bachert@ bglawyers.com> 
Cc: 'M atthew Strugar' <matthew@ matthewstrugar.com> Inessa Aristakesyan <jaristakesyan@ bglawyers.com>; 


Carol Humiston <chumiston@ bglawyers.com> 
Subject: Re: Riskin PRA 


Dear Julie, 


Thank you for your June 29th letter and your July 13th 
email. 


about:blank 10/14/2020 
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Regarding Mr. Riskin s May 19, 2018 CPRA request to the 
Lincoln Heights BID, I read your correspondence to say that 
1) the MBOX file your client produced to Mr. Riskin was not 
corrupted, 2) the 38 emails Mr. Riskin was able to access 
are the only emails responsive to that request and so are 
the only records you intended to produce and 3) the 
additional data in the MBOX (beyond the 38 emails) reflects 
search results that retrieved non-responsive records. Please 
COnELIim. 


(I have attached an excel spreadsheet with details of the 38 
emails to assist you in confirming. They are dated between 
February 1, 2018 and May 25, 2018.) 


Regarding the new responsive records you produced on June 5, 
2020, can you clarify what material you claim invades the 
FIGhe LO privacy? 


Regarding Steve Kadsen s phone number, we did a quick 
online search and were easily able to find it so I doubt it 
1s exempt from disclosure. An inadvertent release of records 
1s only relevant if the information released is privileged 
or exempt. Nevertheless, until Judge Strobel has an 
opportunity to rule on the matter Mr. Riskin has agreed not 
to post the email with Mr. Kadsen s unredacted phone number 
on his website. 


Finally, regarding Mr. Riskin s April 8, 2018 CPRA request 
to the North Figueroa BID and his May 21, 2018 CPRA request 
to the Lincoln Heights BID, they are still at issue. 


Best, 


Colleen 


colleen flynn | attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 
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On Monday, July 13, 2020, 2:36:55 PM PDT, Julie Bachert <jbachert@bglawyers.com> wrote: 


Hi Colleen, 


| am emailing you to follow-up regarding my prior correspondence dated June 29, 2020. 


Please let me know if you have had an opportunity to confirm that the response to the May 19, 2018 
CPRA Request is not corrupt. 


Thank you, 


Julie 


From: Julie Bachert 

Sent: Monday, June 29, 2020 3:10 PM 

To: 'Colleen Flynn’ <cflynniaw@yahoo.com> 

Cc: Matthew Strugar <matthew@matthewstrugar.com>; Inessa Aristakesyan 
<iaristakesyan@bglawyers.com>; Carol Humiston <chumiston@bglawyers.com> 
Subject: RE: Riskin PRA 


Hi Colleen, 


Please see my attached correspondence regarding Mr. Riskin s remaining complaints about the May 
19, 2018 CPRA Request, and our effort to resolve the same. 


Please feel free to contact me to resolve this matter. 


Thank you, 


about:blank 10/14/2020 
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Julie 


From: Colleen Flynn <cflynniaw@yahoo.com> 

Sent: Tuesday, June 16, 2020 9:04 PM 

To: Carol Humiston <chumiston@bglawyers.com> 

Cc: Julie Bachert <jbachert@bglawyers.com>; Matthew Strugar <matthew@matthewstrugar.com>; 
Inessa Aristakesyan <iaristakesyan@bglawyers.com> 

Subject: Re: Riskin PRA 


Hi Carol, 


| apologize in the delay in responding, things have been super busy. 


Yes, | agree to a stay of all discovery for a month. 


| understood from our call on 6/11/2020 that we would pick a new date for Mr. Riskin s deposition at the trial 
setting conference. However, if you would like to pick one beforehand, | suggest you notice it for a week after the 
November 10, 2020 hearing to quash. That way, you would only need to re-notice it once. If you re successful at 
the hearing we_ Il do the depo the week after the hearing as noticed. (If you notice it for July and then you re 
successful at the hearing you ll just have to re-notice it again.) If you would like to work out a briefing schedule 
different from the code, let me know. Happy to work with you on that. 


Regarding Mr. Riskin s 5/19/2020 CPRA request to the LHBID, | think you re a little confused about the facts. 
You refer to some media andit snotclear what you are referencing. 


| m pasting here the exact wording from the Petition, para. 23: 


Over one year later, on August 27, 2019, Mr. Abramson sent Petitioner a 400 MB file, appearing to contain close 
to 2,000 emails. A true and correct copy of Mr. Abramson s August 27, 2019 email is attached as Exhibit L. 
However, there is something wrong with the file so that when Petitioner attempts to open it, he can only see 38 
emails. Petitioner informed Mr. Abramson that the vast majority of the emails and their attachments are not 
accessible through the file he provided but he denied that there was anything wrong with the file he sent and has 
refused to remedy the issue. A true and correct copy of Petitioner and Mr. Abramson s August 


27 28, 2019 email exchange is attached as Exhibit M. 


You seem to accuse Mr. Riskin of lying about this, though you _ ve offered no proof. It s quite an accusation to 
make without even making the effort to verify it. 


If you refuse to re-produce the emails in a file that s not corrupted, please let me know 1) how many emails were 
sent by Mr. Abramson to Mr. Riskin on August 27, 2019, and 2) where you believe you ve seen these emails on 
Mr. Riskin s website. Since Mr. Riskin could only access 38 emails from the file we cannot identify what other 
emails you claim he received and posted unless you tell us. 


about:blank 10/14/2020 
EXHIBIT L 155 


Page 5 of 7 


Ideally, please just re-produce these emails, as requested. 


Thank you, 


Colleen 


colleen flynn | attorney at law 
(she/her) 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 


213.252.9444 tel. | 213.252.0091 fax. 


On Thursday, June 11, 2020, 3:18:44 PM PDT, Carol Humiston <chumiston@bglawyers.com> wrote: 


Colleen, 


Today during our conference call, at your request, Julie and | agreed to stay ALL discovery for 30 days(not just 
Me. Riskin s deposition, and | requested that you provide me with a date in July to renotice the deposition of Mr. 
Riskin. You indicated you would not be giving me a date and you would not be producing Mr. Riskin, because 
you were going to make a motion to quash his deposition. So | told you | would notice his deposition for a date in 
July after the stay was over. Please confirm a stay of all discovery, not just taking Mr. Riskin s deposition of 
calendar, because our agreement was conditional. 


| also want to confirm another issue we discussed today. It was my understanding from reading the Petition that 
Mr. Riskin s claim was that the media on which the emails produced by the Lincoln Heights BID to the May 19 
Request was corrupted because Mr. Riskin contended that his reading of the amount of data that purported to 
be stored on the media did not match the amount of data produced. Today, you informed me and Julie that Mr. 


about:blank 10/14/2020 
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Riskin s claim is that the evidence the media was_ corrupted __is that he tried but could not open the emails 
stored in the media. Please ensure you have retained the corrupted media that was produced by the BID for 
production at Mr. Riskin s deposition and inspection by the BID s expert. 


And finally, you indicated you wanted me to send you a link to Mr. Riskin s website where he had uploaded the 
emails he received in response to the May 19 Request. You stated you wanted to confirm the accuracy of my 
statement in my June 5 letter. As | explained, while | did not do a side-by-side comparison of all the emails Mr. 
Riskin uploaded to his website to compare with what was produced, my office did confirm emails responsive to 
the May 19 Request were uploaded, according to Mr. Riskin, on his website. | asked you if Mr. Riskin was denying 
he had received and posted emails produced by the BID, and you would not say. | suggested in our conversation, 
and reiterate here, that you should ask Mr. Riskin to truthfully advise whether he received and posted the emails 
and where they can be found on his website. 


Carol 
On Jun 11, 2020, at 2:00 PM, Colleen Flynn <cflynnilaw@yahoo.com> wrote: 
¢ 
Dear Carol and Julie, 
Good speaking with you earlier. 
Regarding the Depo Notice, | just wanted to confirm that you agreed to take it off calendar for now in 
light of the November 10th date Judge Strobel's clerk gave us for a motion to quash. 
Thank you, 
Colleen 
colleen flynn | attorney at law 
(she/her) 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 
about:blank 10/14/2020 
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Total Control Panel Login 
To: jbachert@bglawyers.com Remove this sender from my allow list 


From: cflynnlaw @ yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 10/14/2020 
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ke 


Matthew Strugar, State Bar No. 232951 
LAW OFFICE OF MATTHEW STRUGAR 
3435 Wilshire Blvd., Suite 2910 

Los Angeles, CA 90010 

oe (323) 696-2299 

matthew @ matthewstugar.com 


Colleen Flynn, State Bar No. 234281 
LAW OFFICE OF COLLEEN FLYNN 
3435 Wilshire Blvd., Suite 2910 

Los Angeles, CA 90010 

Telephone: (213) 252-9444 

cflynnlaw @ yahoo.com 
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Attorneys for Petitioner 


LO 


ne SUPERIOR COURT OF THE STATE OF CALIFORNIA 
12 COUNTY OF LOS ANGELES 
LS 
' ADRIAN RISKIN, Case No. 20STCP0016 
Peiiionee (Assigned to the Hon. Mary H. Strobel, 
15 Dept. 82) 


16 
mee NOTICE OF DEPOSITION (Misty 


NORTH FIGUEROA ASSOCIATION ) W2!S¥) 


‘© |! and LINCOLN HEIGHTS BENEFIT 
19 || ASSOCIATION OF LOS ANGELES, 


Respondent. 


“° 1'TO NORTH FIGUEROA ASSOCIATION AND LINCOLN HEIGHTS BENEFIT 
ASSOCIATION OF LOS ANGELES: 
26 PLEASE TAKE NOTICE that pursuant to C.C.P. § 2025.220, on Friday, 


October 16, 2020 at 1:30 p.m., Petitioner will take the deposition of North 
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Figueroa Association and Lincoln Heights Benefit Association of Los Angeles 
employee Misty Iwatsu. The place of the deposition shall be the law office of 
Colleen Flynn, 3435 Wilshire Blvd., Suite 2910, Los Angeles, CA 90010. The 
deposition shall continue day to day until completed. 

Petitioner gives notice that the deposition shall be recorded stenographically 


and by means of audio / video recording. 


DATED: September 1, 2020 


Respectfully Submitted, 


LAW OFFICE OF MATTHEW STRUGAR 
LAW OFFICE OF COLLEEN FLYNN 
Attorneys for Petitioner 


/s/ Colleen Flynn 
COLLEEN FLYNN 
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PROOF OF SERVICE 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


I am employed in the county of Los Angeles, State of California. I am over the age of 18 
and not a party to the within action; my business address is: 3435 Wilshire Blvd., Suite 2910, 
Los Angeles, CA 90010. 

On the date set out below, I served the foregoing document described as Notice of 
Deposition (Misty Iwatsu) Propounded on Respondent Lincoln Heights Benefit Association of 


Los Angeles on the following interested parties as stated below: 


Julie Bachert 

Bradley & Gmelich LLP 

700 N. Brand Blvd., 10" Floor 
Glendale, CA 91203 
Jbachert@ bglawyers.com 


[_] (BY HAND DELIVERY) 


|_| (BY MAIL) By placing a true copy of the foregoing document(s) in a sealed envelope 
addressed as set forth above. I placed each such envelope for collection and mailing following 
ordinary business practices. I am readily familiar with this firm’s practice for collection and 
processing of correspondence for mailing. Under that practice, the correspondence would be 
deposited with the U.S. Postal Service on that same day, with postage thereon fully prepaid at 
Los Angeles, California, in the ordinary course of business. I am aware that on motion of the 
party served, service is presumed invalid if postal cancellation date or postage meter is more than 
one day after date of deposit for mailing in affidavit. 


x] (BY E-MAIL) By transmitting a true copy of the foregoing document(s) to the email 
addresses set forth above. 


Executed on September 1, 2020 at Los Angeles, California. 
I declare under penalty of perjury under the laws of the United States of 


America and the State of California that the above is true and correct. 


/s/ Colleen Flynn 
Colleen Flynn 
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From : cflynnlaw @ yahoo.com 

To : jbachert@bglawyers.com 

Sent : 9/29/2020 9:58PM 

Subject : Riskin v. HP & LH BIDs / Depos 


Dear Julie, 


I'm writing regarding the November 10, 2020 hearing date for Mr. 
Riskin's motion to quash your deposition notice. 


Since you haven't re-noticed his deposition, as of now the issue is 
MOO’ « 


Please let me Know by Monday, October 5, 2020, if you plan to re- 
notice his deposition. If I don't hear from you by then I will 
conclude you have abandoned your efforts to depose him and I will 
notify the clerk that the issue 1s moot, we are not going forward with 
the motion, and she can take the hearing off calendar. 


Also, I haven't heard back from you regarding the notice for Ms. 
Iwatsu's depo so I'm assuming the date works for you. 


Thank you, 


Colleen 


colleen flynn | attorney at law 

(she! her) 

3435 wilshire blivd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


Total Control Panel Login 
To: joachert@bglawyers.com Remove this sender from my allow list 





From: cflynniaw@yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 10/14/2020 
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From : Julie Bachert 

To : cflynnlaw @ yahoo.com 

Sent : 10/05/2020 2:11PM 

Subject : RE: Riskin v. HP & LH BIDs / Depos 


Dear Colleen, 

We are not required to re-notice the deposition of Mr. Riskin. 

As you know, we previously noticed Mr. Riskin’s deposition for June 25, 2020. In response, you informed us that 
you had reserved a Hearing for a Motion to Quash Mr. Riskin’s Deposition for November 10, 2020, effectively 


blocking Mr. Riskin’s deposition for five (5) months. 


We still intend to take the deposition of Mr. Riskin, but we will not waste our resources re-noticing his 
deposition until the Court has resolved your scheduled M otion. 


Also, we will serve our objections to Ms. Ilwatsu’s Deposition, pursuant to Code. 
Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@ yahoo.com> 

Sent: Tuesday, September 29, 2020 9:58 PM 

To: Julie Bachert sbachert@ bglawyers.com> 

Cc: Matthew Strugar <matthewstrugar@ gmail.com> 
Subject: Riskin v. HP & LH BIDs/ Depos 


Dear Julie, 


I'm writing regarding the November 10, 2020 hearing date for Mr. 
Riskin's motion to guash your deposition notice. 


Since you haven't re-noticed his deposition, as of now the issue is 
MOOT « 


Please let me Know by Monday, October 5, 2020, if you plan to re- 
notice his deposition. If I don't hear from you by then I will 
conclude you have abandoned your efforts to depose him and I will 
notify the clerk that the issue is moot, we are not going forward with 
the motion, and she can take the hearing off calendar. 


Also, I haven't heard back from you regarding the notice for Ms. 
Iwatsu's depo so I'm assuming the date works for you. 


Thank you, 


Colleen 


about:blank 10/14/2020 
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colleen flynn | attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


Total Control Panel Login 
To: jbachert@bglawyers.com Remove this sender from my allow list 


From: cflynnlaw @ yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 10/14/2020 
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From : cflynnlaw @ yahoo.com 

To : jbachert@bglawyers.com 

Sent : 10/11/2020 8:20PM 

Subject : Re: Riskin v. HP & LH BIDs / Depos 


Dear Julie, 


To clarify, we will be filing a motion for a protective order 
regarding Mr. Riskin'sdeposition this week. If you would like to 
discuss again let me know. I'm available tomorrow afternoon. 


All my best, 


Colleen 


colleen flynn | attorney at law 

(she! her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Monday, October 5, 2020, 2:11:16 PM PDT, Julie Bachert <jbachert@bglawyers.com> wrote: 


Dear Colleen, 

We are not required to re-notice the deposition of Mr. Riskin. 

As you know, we previously noticed Mr. Riskin s deposition for June 25, 2020. In response, you 
informed us that you had reserved a Hearing for a Motion to Quash Mr. Riskin s Deposition for 


November 10, 2020, effectively blocking Mr. Riskin s deposition for five (5) months. 


We still intend to take the deposition of Mr. Riskin, but we will not waste our resources re-noticing his 
deposition until the Court has resolved your scheduled Motion. 


Also, we will serve our objections to Ms. lwatsu_ s Deposition, pursuant toCode. 
Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@yahoo.com> 
Sent: Tuesday, September 29, 2020 9:58 PM 

To: Julie Bachert <jbachert@bglawyers.com> 

Cc: Matthew Strugar <matthewstrugar@gmail.com> 
Subject: Riskin v. HP & LH BIDs / Depos 


Dear Julie, 


about:blank 10/19/2020 
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I'm writing regarding the November 10, 2020 hearing date for Mr. Riskin's motion to quash your 
deposition notice. 


Since you haven't re-noticed his deposition, as of now the issue is moot. 


Please let me know by Monday, October 5, 2020, if you plan to re-notice his deposition. If | 
don't hear from you by then | will conclude you have abandoned your efforts to depose him 
and | will notify the clerk that the issue is moot, we are not going forward with the motion, and 
she can take the hearing off calendar. 


Also, | haven't heard back from you regarding the notice for Ms. lwatsu's depo so I'm assuming 
the date works for you. 


Thank you, 


Colleen 


colleen flynn| attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910] los angeles, ca 90010 
213.252.9444 tel.| 213.252.0091 fax. 


Total Control Panel Login 
To: joachert@bglawyers.com Remove this sender from my allow list 





From: cflynniaw@yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 10/19/2020 
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From : Julie Bachert 

To : cflynnlaw @ yahoo.com 

Sent : 10/12/2020 10:30AM 

Subject : RE: Riskin v. HP & LH BIDs / Depos 


Dear Colleen, 

My schedule Is very busy this week, and | am afraid | will be unavailable for a phone call today. 

| am also unsure as to what we would discuss, as you have already reserved your Motion for a Protective Order 
and stated that you are filing your M otion this week, without stating your legal grounds for doing so or showing 
any willingness to re-consider. 

Nonetheless, if you explain your position in writing, | will try to respond in the evening. 

Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@ yahoo.com> 
Sent: Sunday, October 11, 2020 8:20 PM 

To: Julie Bachert sbachert@ bglawyers.com> 
Subject: Re: Riskin v. HP & LH BIDs/ Depos 


Dear Julie, 

To clarify, we will be filing a motion for a protective order 
regarding Mr. Riskin's deposition this week. If you would like to 
discuss again let me know. I'm available tomorrow afternoon. 

All my best, 

Colleen 

colleen flynn | attorney at law 

(she/her) 


3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Monday, October 5, 2020, 2:11:16 PM PDT, Julie Bachert <jbachert@bglawyers.com> wrote: 


Dear Colleen, 


about:blank 10/19/2020 
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We are not required to re-notice the deposition of Mr. Riskin. 


As you know, we previously noticed Mr. Riskin s deposition for June 25, 2020. In response, you 
informed us that you had reserved a Hearing for a Motion to Quash Mr. Riskin s Deposition for 
November 10, 2020, effectively blocking Mr. Riskin s deposition for five (5) months. 


We still intend to take the deposition of Mr. Riskin, but we will not waste our resources re-noticing his 
deposition until the Court has resolved your scheduled Motion. 


Also, we will serve our objections to Ms. lwatsu_ s Deposition, pursuant to Code. 


Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@yahoo.com> 
Sent: Tuesday, September 29, 2020 9:58 PM 

To: Julie Bachert <jbachert@bglawyers.com> 

Cc: Matthew Strugar <matthewstrugar@gmail.com> 
Subject: Riskin v. HP & LH BIDs / Depos 


Dear Julie, 


I'm writing regarding the November 10, 2020 hearing date for Mr. Riskin's motion to quash your deposition notice. 


Since you haven't re-noticed his deposition, as of now the issue is moot. 


Please let me know by Monday, October 5, 2020, if you plan to re-notice his deposition. If | don't hear from you by 
then | will conclude you have abandoned your efforts to depose him and | will notify the clerk that the issue is 
moot, we are not going forward with the motion, and she can take the hearing off calendar. 


about Nii | @ 168 10/19/2020 
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Also, | haven't heard back from you regarding the notice for Ms. lwatsu's depo so I'm assuming the date works for 
yOu. 


Thank you, 


Colleen 


colleen flynn | attorney at law 
(she/her) 
3435 wilshire blvd., suite 2910 | los angeles, ca 90010 


213.252.9444 tel. | 213.252.0091 fax. 


Total Control Panel Login 


To: jbachert@bglawyers.com Remove this sender from my allow list 
From: cflynnlaw @ yahoo.com 


You received this message because the sender is on your allow list. 


about Nii | 169 10/19/2020 
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From : cflynnlaw @ yahoo.com 

To : jbachert@bglawyers.com 

Sent : 10/12/2020 8:56PM 

Subject : Re: Riskin v. HP & LH BIDs / Depos 


Hi. Juda; 


Thanks for getting back to me so quickly. I believe we have 
sufficiently met and conferred regarding Mr. Riskin's deposition. 


Please let me Know your availability this week to meet and confer 
regarding your objections to Ms. Iwatsu's deposition as well as 
Petitioner's Requests for Admission, Set One, and Interrogatories, Set 
One. 


Thank you, 


Colleen 


colleen flynn | attorney at law 

(she! her) 

3435 wilshire blvd., suite 2910 | los angeles, ca 90010 
213.252.9444 tel. | 213.252.0091 fax. 


On Monday, October 12, 2020, 2:30:24 PM PDT, Julie Bachert <jbachert@bglawyers.com> wrote: 


Dear Colleen, 

My schedule is very busy this week, and | am afraid | will be unavailable for a phone call today. 

| am also unsure as to what we would discuss, as you have already reserved your Motion for a 
Protective Order and stated that you are filing your Motion this week, without stating your legal grounds 


for doing so or showing any willingness to re-consider. 
Nonetheless, if you explain your position in writing, | will try to respond in the evening. 
Thank you, 


Julie 


From: Colleen Flynn <cflynniaw@yahoo.com> 
Sent: Sunday, October 11, 2020 8:20 PM 

To: Julie Bachert <joachert@bglawyers.com> 

Subject: Re: Riskin v. HP & LH BIDs / Depos 


about:blank 10/19/2020 
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Dear Julie, 


To clarify, we will be filing a motion for a protective order regarding Mr. Riskin's deposition this 
week. If you would like to discuss again let me know. I'm available tomorrow afternoon. 


All my best, 


Colleen 


colleen flynn| attorney at law 

(she/her) 

3435 wilshire blvd., suite 2910] los angeles, ca 90010 
213.252.9444 tel.| 213.252.0091 fax. 


On Monday, October 5, 2020, 2:11:16 PM PDT, Julie Bachert <jbachert@bglawyers.com> wrote: 


Dear Colleen, 


We are not required to re-notice the deposition of Mr. Riskin. 


As you know, we previously noticed Mr. Riskin s deposition for June 25, 2020. In response, you 
informed us that you had reserved a Hearing for a Motion to Quash Mr. Riskin s Deposition for 
November 10, 2020, effectively blocking Mr. Riskin s deposition for five (5) months. 


We still intend to take the deposition of Mr. Riskin, but we will not waste our resources re-noticing his 
deposition until the Court has resolved your scheduled Motion. 


Also, we will serve our objections to Ms. Ilwatsu_ s Deposition, pursuant toCode. 


Thank you, 


Julie 


about:blank 10/19/2020 
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From: Colleen Flynn <cflynniaw@yahoo.com> 
Sent: Tuesday, September 29, 2020 9:58 PM 

To: Julie Bachert <jbachert@bglawyers.com> 

Cc: Matthew Strugar <matthewstrugar@qmail.com> 
Subject: Riskin v. HP & LH BIDs / Depos 


Dear Julie, 


I'm writing regarding the November 10, 2020 hearing date for Mr. Riskin's motion to quash your deposition notice. 


Since you haven't re-noticed his deposition, as of now the issue is moot. 


Please let me know by Monday, October 5, 2020, if you plan to re-notice his deposition. If | don't hear from you by 
then | will conclude you have abandoned your efforts to depose him and | will notify the clerk that the issue is 
moot, we are not going forward with the motion, and she can take the hearing off calendar. 


Also, | haven't heard back from you regarding the notice for Ms. lwatsu's depo so I'm assuming the date works for 
you. 


Thank you, 


Colleen 


colleen flynn|attorney at law 


(she/her) 


3435 wilshire blvd., suite 2910] los angeles, ca 90010 


213.252.9444 tel.|213.252.0091 fax. 


about:blank 10/19/2020 
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Total Control Panel Login 


To: chumiston@bglawyers.com Remove this sender from my allow list 
From: cflynniaw@yahoo.com 


You received this message because the sender is on your allow list. 


about:blank 10/19/2020 
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Adrian Riskin vs. North Figueroa Association, et al. 
Case No. 20ST CP00166 


STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


At the time of service, I was over 18 years of age and not a party to this action. [ am 
employed in the County of Los Angeles, State of California. My business address is 700 North 
Brand Boulevard, 10th Floor, Glendale, CA 91203-1202. 


On October 28, 2020, I served true copies of the following document(s) described as 
RESPONDENTS, NORTH FIGUEROA ASSOCIATION AND LINCOLN HEIGHTS 
BENEFIT ASSOCIATION OF LOS ANGELES’ OPPOSITION TO PETITIONER’S 
MOTION FOR A PROTECTIVE ORDER; DECLARATIONS OF JULIE A. BACHERT, 
ESQ., ALEXANDER SHARRIGAN, GERMAN DIXON, AND MISTY IWATSU; 
EXHIBITS on the interested parties in this action as follows: 


Matthew Strugar, Esq. Colleen Flynn, Esq. 
Law Office of Matthew Strugar Law Office of Colleen Flynn 
3435 Wilshire Boulevard, Suite 2910 3435 Wilshire Blvd., Suite 2910 
Los Angeles, CA 90010 Los Angeles , CA 90010 
Telephone: (323) 696-2299 Telephone: (213)252-9444 
E-Mail: matthew @ matthewstrugar.com E-Mail: cflynnlaw @ yahoo.com 
Attorney for Petitioner, Adrian Riskin Attorney for Petitioner, Adrian Riskin 
ONLY BY ELECTRONIC TRANSMISSION: I caused a copy of the document(s) to be 


sent from e-mail address i1aristakesyan@bglawyers.com to the persons at the e-mail addresses 
listed in the Service List. This electronic service is sent to the email addresses obtained in 
compliance with Emergency Rule 12 of the Emergency Rules Related to COVID-19 and/or on 
notice provided on or about March 16, 2020. During the Coronavirus (COVID-19) pandemic, this 
office will be working remotely, not able to send physical mail as usual, and is therefore using 
only electronic mail. No electronic message or other indication that the transmission was 
unsuccessful was received within a reasonable time after the transmission. 


I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 


Executed on October 28, 2020, at Glendale, California. 


/ AN ( is 


\___Inessa Aristakesyan 
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